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The Naw York City school system was hit with a debilltating
capital appropriation reduction of $7%0 million during the 19%2
City fiscal year. The $750 million capital cut was equivalent to
lopping off a year's. worth of projects from the existing $4.3
billion five year plan. The existing plan, adopted in 1988, was
barcly adeguata enough to meet the lost urgsnt capital neade aof a
gschool system whers approximately half of 1its 1100 buildings

require either complete nodernization or at least replacements of

ona or more entirasa puilding systems (eg.plumbing, reoofs). 1In fact,
the capital plan only addragsses 20% of the aystem's totsnl capital
neaeds as identified in a capital needs assessment conducted in
1988/89, -

Howevay, the City of New York agreed to pursue in cooperation
with the Board of EBEducation, state legislation which would allow
the Board of Education to directly pledge building ald generated by
the existing capital program to a new bonding program separate from
tha City's General Obligation Capital Plan. This agreement would
allow the Poard to at lesast restore $750 million to tha 5 year
capital program and at the same time lower the official debt burden
of the Cj.t'-Yv

This agreement grew out of nagotiations with the City over tha
statutory obligation (Stavisky-Goodman) aof the Cilty to fund the
Board of Education at a certain percent of Clty budgat
expenditures. The Board of Education pursued rellief on the capital
budget rather than solely concantrating on the cperating budget for
the following reasons: 1) the preolonged slump in the construction
industry is resulting in tremandous cost savings therefore making
the present the best time to hulld; 2) the authorizing legislation
for the School Construction Authority only gives a Wicks exemption
for five years which would be squandersd by capital cuts and
deferrals during that time interval: 1) the ocutdated and poor
condition of many school bPuildings wastes scarce operating dollars
due to maintenance and energy inefficiencias.

Tha City's agreement to relinquish building aid generated from
the five vear plan and use it to secure a new bonding program posas
little risk to the City's financial position due to limitations in
the Stata’s building aid formula and the unique cap placed on the
N.Y¥.C. schools systen's overall share of negotiated echool ald
increasas. The current practice is for the city to finance capital
construction from the proceeds of Clty general obligaticon bonds.
The City then pays the debt service from its own debt service
appropriation. State building aid claims are later submitted on
eligible projects but the effective yield on a deollar of
constructien is typically 25% despite an ostensible stato aid
building aid ratio of S0M. The lowar yield is due to limitations
placed on allowable costs, including: the use of a statewide
building cost index which penalizes higher cost regicens of the
state; and a 25% cap on anclillary ceosts such as land acquisition
and site preparation which doesn't recognize the tremendous cost of
land in densely settled and built areas such as Manhattan, =

Since building aid ig another form of unrestricted school aid,
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the city receivas it as just another from of genaral operating aid,
divorced from any relevance to capital fipancing by the city.
Further reinforcing the irrelevance, is the practice by the State
Legislature of including building aid within an overall "share cap”
on the Board of Fducation's school ald increase. This is exactly
wn{mhtha City perceives no real risk in forgoing building aid
re ursaments since they believe that any huilding ald increases
are off-set by decrasses in other formula categories in order te
sheoaehorn all computerized aids within the overall ahare cap.

In ordar to rastore vital projects to the Capital plan, the
Board of Education is proposing a new revenue backed bonding
program to be securad by state aid appropriations derived from the
stata's bullding aid formula. The board proposes using the
axisting New York City Education Constructicn Fund to finance these
projects. Additicnally, the Board proposes modernizing the school
ald formula in order to more accurately aid the true costs incurred
in conatructing schools designed to meet wodern needs of gchool
children. The spacific details of the school construction proposal

fallow. .
1) Authorize the New York City Fducation Construction Fund (ECF)
ECY waa eatablishaed as a public benefit corporation in 1966 to
finance combined occcupancy structures whereby private developers
share the cost of erecting a facility and the public schools ocoupy
part of the atructure., Onhe noteworthy school bullt by the ECF
during the 1570's is the Norman Thomas High School for Commarcial
Edut:atian- - R
ECF is a logical choica to assume the respensibility for
financing capital projects since it has established a track record
in school construction finance including a racent $80 million
rafinancing of cutetanding notes. Furthermore, the E.C.F. would be
reasponsive and accountable to the scheool system foy ita operations
gince its three trustemes include as ex-officio members, the
Chancallor and the President of the Board of Pducation. The thipd
trustee is appointed by tha Mayor of Naw York city. '
2)
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The state established the precedent of using building aid as
a direct .dabt smervice pledge in the adoption of lagislation
authorizing the State Dormitory Authority to finance capital
conatruction on behalf of Speclal Act School Districts (Chapter 737
.of the Laws of 1983). Spacial Act School Districts were created
from pre-existing residontial schools serving handicapped children
which were originally astablished by religious and non-sectarian
not-for-profit agencies. In order to allow these schools to
qualify for certain state and ‘federal aid, they were individvally
constituted by special acts of the legimlature ag public school
districts cotarninous with the boundaries of the land owned by the
not-for-profit agencies who operated them. Special Act School
Districts are funded by +tultion payments made by the soclial
services districts or local school districts on behalf of children
that they refer to these Special Act School Districts. Special Act

’
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Scheol Districts are also aligible for bujilding afid anpd
transportation aid undar section 3602 of thae education law,

Since Special Act Schoel Districts cannot lavy taxes, and were
operated by not~for=-profit agencias lacking any endownment incomae or
other assets with which to secure capital loans, they could not
acocaay capital markets for facility needs. The 1988 legislatiaon
authorizing the Dormitory Authority to finance construction for
Spaclial Act School Districts remedied thig situation by providing
for the deposit of stats bullding aid inte a school financing
rasarva fund to be used to pay the debt sarvice on ° scheol
conatruction bonde issued by the Dormitory Autherity, The
legislation also previded for transfer of certain tuition paymants
into the raserve fund.

Although differant {n many basic raspecte, the New York City
8chool system is in an analeogous situation to Spacial Act Schoel
Districts in that it also cannct levy school taxes and therafore
cannot, on lts own, access capital markets for school construction
purposes. Given the City of New York's determination to lower its
debt service burden, the school Aystem &t prasent lacks the
capacity to neat fundamental capital needs. '

The Governor and the Legislaturs recognized the fundamental
public interest sarved by Special Act School Districts in maeting

- the special education needs of thousands of childran, Thay also
recognized that the faflurs to provide a wechanism to maintain the
facilitian of thesae schools would jeopardize the state's interest.
The New York City school serves no less a fundamental state
interest in educating almost one million scheol children- - a
mission seriously jeopardized by inadequate and often sub-atandard

facilities,

)3

The succese in marketing authority isasuad bondns at a favorable

market rate rests on our ability to structure a predictable and
secure stream of revenue with which to secure the bonds. According
Lo knowledgeable officials in the municipal securities industry, a
steady stream of debt servica paymants would be highly desirable in
attracting securities industry support for a direct Eaxrvice
contract bonding program utilizing building aid.
- Ahother critical reason for pursuing a Gtoady mtream of
payment agreemant is the nead to mitigate sharp increaases in
building aid (based onh current construction activity) that would
come at the expense of operating aids vital to the nchool systems
ingtructional programs. - ‘|

AS was stated earlier, the New York City echool eyetem
receivas an overall cap on its share of school aid increases.
Unlike other districts which are allowed to beneflt from increanses
in building aid, New York City schoolas weuld suffer reduced
operating aids in order to "shoehorn" oscalating bullding aid
apportionments within the overall share cap on computerized afide.

The obvious immediate obstacle to devising a steady stream of
payments based on building aid is that it would incraase in tha
fLirst couplae of years tha gtata's apportionment of buillding aild at
.a.time when the state can ill afford it. This cbhstacle ocould be

Few
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ovarcome by tha usze of interest deferred securitias such as zero
coupon bonds which would obviate the need to make semi-annual
payments to note holders during the tirst faw years of tha bond's
maturity.

In order to use building aid as a direct service pledge, the
allowable costs would have to be astimated for the projects within
the capital plan rather <than analyzing actual claime on
construction already begun. This should not prove to be
insuperable and safeguards could be build in to assure -that
puilding aid iz linked to the smooth implementaticn of tha capital

pPlan.

schoo ‘
The Commissioner of Education has recommended for years that
building and transportaticn aids be excluded from tha calculation
of computarizaed aids. Because of the erratic nature of building
cyclas, changea in debt service levels and complation of
amertization schedules, building aild apporticonments are volatila.
It can graeatly distort the true undexlying level of statea support
received by a particular local district.,

 Even more importantly building aid sheuld not cause a school
gysten to lose critically important operating aid funding. No
othar district is penalized for gyrationa in building aid levels
which has nothing to do with how New York City schools are faring
in state school aid support relative to other districts. Removing
building aid from tha calculations is vital to protecting the
operation of the New York City school sysntenm.
S )

) Although not absolutely essential to the creation of a direct
financing machanism for school construction, a comprehensive reform
of the building ald formula is long overdue and could be used to
build a multi-region coalition that would help secure legislatien
astablishing a direct financing mechanism. Also, given tha state's
financial difficulty, reform of building aid would allow the state
te tinally address school fipance issues sueh as "regional cost®
without iggurring significant immediate costs. S

The provisicons of the state's building aid formula have fallad
to kaeap pace with the profound changes in the functions of the
school districts. Allowable costs are calculated uzihg a rated -
capacity maethodology which is simply a prescribed ratio of children
to a classroom (one classroom for 28 children for grades 1-12),
This methodology faills to take inte account all the other gsarvices
and functions which schools hava been callad on to provide in
recant times such ae special edusation eervices, and pre-~
kindergaxrten classes,

Tha sacond deficisncy in the buillding formula is that it failc
to take into account the significant ragional disparities in the
costs of construction. The building aid provision requires the use
of a single statawide index developed by the Commigsioner of Labor
which significantly under states the Cost of construction in Naw
tork City and other downstate communities. Related to the single
cost index cap is the cap on ancillary costs, School districts are

/ ‘
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allowed to include up to 20% or 25% cost allowance, depending on
the grade level, for wite acquisition, site improvement, and other
related costs. Howaver, site acquigition and improvemaent costs
oftaen graatly excead these percentage caps in nany areas of New
York City. Avalilable land for school sites is axtramely scarce,
and like any commodity sensitive to supply and demand, this
scarcity is reflected in higher prices.

The combihed effewts of the afcrementioned limitations in the
building aid law is to reduce the New York city's bullding aid
"reimbursemant rate® from an ostensible 50t to an sffoctive rate ot
as5%,

Tha Board of Education has recommanded the following changes
azx part of a comprehensive reform of building aid:

« Establish a rated capacity for such programe as pra-
kindergarten and day cars that have an instructional focus,
librarxries, teacher/student conference rooms, and othar
instructional and support related functions.

- Replace the single statewlde building index with a
"reasonabla and prudant" coat definitien for the purpose
~ of calculating allowable costs for bullding aid purpoces.

- Increase the allowance for ancillary costs from 25% to 40%,
when reflective of the costs of censtruction.

Strateqgy to fecure Direct Pinancing Legislatiog  _

Tha $750 million ln capital conatruction that rides on the
success of this proposal repraesents a tremendous amount of ecenomic
activity in a sector of the economy (constructlon industry) that is
in a near depression. Most economists would agree that the nost
effective way to boost the economy im to directly inveat {n public
intra-structura, This proposal should enjoy great support from
general contractors and tha bullding trades in the New York City
matropellitan region. This strategy also greatly complements tha
Govarnor's recent aconomic proposals to anhance the transportation
infra-structure of the N.Y.C. metropolitan region.

Kay to a successful strateqgy to secure legislation for dirsct
financing of New York City school construction is the involvenmant
of other regions of the state. Tha bullding aid raforms suggaested
in this nmemo would be particularly halpfitl to Long Island since thae
single statewide cost indeax understatas cost in these communities.
Also, raemoving bullding aid from computerized aids would help Long
Island since this region has also been aubject to a percentsge cap
which will hurt them as building aid claims rise.

The direct financing proposal could alse be linked to a
ravived proposal to authorizea the Stata Dormitory Authority to
provide financing and construction ovaraight services to gchool
districts atatuwzda. This proposal could include the following
henafits for many school districts: allow school districts to powl
bond issuances and save on financing costs; use Pormitory Authority
construction expartisa and oversight services that may be too

/
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axpensive for a single district to egtablish themselvas; and allow
a district to pursue projects through an authority rather than
submitting vital construction projects to voters at a tize when an
increasing numbar of school budgets are being rejectad by voters.

AccCessing the Dormitory Authority's services should be
particularly attractive to smaller districts with limited rescurces
in Up-State New York. These districts are hard prassed to afford
bond expertise and construction managament expertise during the
long intervals batween building replacement or ranovation cycles.

Tha New York City Board of Educaticn needs tha atrong support
of tha Exacutive in bringing this preposal before the Le islature,
Its inclusion in the State-of-the-sState and submiss{on as an
Articla 7 budget bill could strongly propel it as a top legiglativa
issue for the 1992 session. It also provides an opportunlity for
the stata to nake a{Fowertul improvament in the educaticnal lives
of gchool children without increasing the state's financial burden
at a time when it nmuat close a daficit projected to ba in sxcess of
$4 billion, |

The Lagislature and the Governor would also, if this proposal
is adopted, be able to ghow the voters exactly what thay are
getting for the building aid being paid out by tha stata. If the
state supports lagisglation which results in gaving close to a
billion dollars in school capital projects, it should then get high
pProfile credit for these projecta when they are conpletced.



SCEOOL BUILDERS UNBOUND: A
REVIEW OF THE SCHOOL
CONSTRUCTION REFCORM ACT

By The Committee on Construction Law,

The Association of the Bar of the
City of New York

Heralded as "a very special gift” to the children of the City
of New York,' the New York City School Construction Authority (the
»Authority") on July 1, 1989, officially took over responsibility
for building City schools from the Board of Education, whose
construction has been criticized as too costly and too slow. The
legislation? creating the Authority and changing the manner in
which public schools are planned and constructed has likewise been
greeted by the Mayor, other public officials, members of the
building and education community and, most prominently, the media
as a triumph for reform of school construction. The legislation
has even been hailed as a test for reform of the entire public
construction process itself.

While we believe the legislation as a whole to have made
significant, positive steps toward reform and to be worthy of much
of the praise it has generated, we are concerned by the entirely

uneritical acclaim with which it has been greeted. A review of the

lsee Press Release, Governor‘s Office, December 15, 1988.

'New York City School Construction Authority Act, ch. 738,
1988 N.Y. Laws 1525 (hereirafter, the "Act").



Act-éuggests-several formidable limitations which may prevent or
impede the Authority from achieving its mission and disappoint the
public to whom it was acclaimed. To the extent that the statute
is now hailed as an unqualified achievement, these limitations will
not be recognized or dealt with until their inhibiting impact has
been felt-- which may be too late to avoid much of their damage.
To the extent that the Act is viewed as a test of reform, future
disappointments may be tzreated as reform’'s futility. Should
construction under the Authority not meet expectations, that result
may be taken as proof that many of the positive advances attempted
(such as abolition of the Wicks law) make no difference in the
construction process.

Such are the dangers, we believe, in exaggerating the
Authority’s present potential as an instrument for insuring the
speedy and economical rebuilding of the City’s crumbling schools.
While purporting to release the new school builders from the
shackles which impeded the Board of Education in this task, the Act
imposes many of the same kinds of limitations on the Authority that
so thwarted the goals of its predecessor. If the Authority is to
match its loud acclaim, those limitations may have to be accorded

further legislative scrutiny.

PROMISE OF--THE ACT

Designing, building and renovating billions of dollars of
education infrastructure is by any measure a daunting task. There

is no dispute that it is a challenge the Board of Education was



unaﬁie to meet. Children are today taught in overcrowded
classrooms scarred by leaking ceilings, broken lighting, peeling
paint, shattered windows. Overcrowding has led to the use of
closets, toilets, storage rooms and gymnasiums for classroom
facilities. Millions have been spent, and the situation has only
further deteriorated.

In Section 1 of the Act, the Senate and Assembly laid the
blame for the schools’ "deplorable condition" on "inefficient
bureaucratic practices," “lengthy review and approval processes,”
and "limitations on the construction process [which] have proven
to be inefficient, wasteful, and incapable of yielding quality
construction on time and at reasonable cost.” Curiously, theHT
Legislature seemed to chastise the Board of Education for the / N
inefficient practices and wasteful limitations, many of which, in |

L

fact, are the result of laws enacted by the Legislature. IndeeqL~E
the Legislature itself in subsequent language appeared to recognize \
that substituting a new authority for the Board’s construction arm, E \A
without correcting some of the inefficient practices and ;ﬂ”{:
limitations on the construction process which impeded the Board,fj

e [T P

would do little to produce schools in an efficient and economical Lot

’

S
manner. ’

Thus, the Legislature went on to find that "extraordinary
measures must be taken to reverse the deterioration of educational
facilities." It created the Authority with only one responsibility
--the construction and renovation of the City’s education

infrastructure -- and scught to free that process from many of the



obstécles which stood in the way. The Legislature declared that
the new Authority should be "exempt from local laws and regulations
concerning the provision cof school buildings." It suggested a need
to attract more, and presumably better, contractcrs to compete for
school construction.? It approved of the use of construction
managers and project managers as "a preferred tool."

In short, it promised to create in the Authority an
independent agency unfettered by bureaucracy and free to hire
competent managers, design professionals and employees based on
merit. The new agency, presumably, would be relieved of lengthy
approval practices and freed from the limitations imposed on the
public construction process which had made it costly, wasteful, and
deficient in quality and had necessitated this new Act. Indeed,

in proclaiming that "[tjhere can be no higher priority" than

3The Legislature declared that many construction companies
have been unwilling to engage in school construction because, in
part, of "unfair contract requirements." What is regarded as
unfair and by whom is not disclosed. Presumably, the Legislature
is referring to provisions which severely limit the circumstances
under which contractors may make claims for sums beyond the price
for which they agreed to perform the job. Some members of this
Committee agree that such contractual provisions discourage
bidders. Others, however, believe that it is claims-permissive
contracts which impair competition, since they permit the most
litigious bidders, by bidding low, to obtain the job at the expense
of better contractors, secure in the knowledge that they can later
supplement their "lowest" bid with claims. See also Association
of the Bar of the City of New York, Report on Legislation, No. 35,
S.6691-A, A.8017-~A, June 1984, Committee on Municipal Affairs:

The Committee is concerned  that some
contractors gsue for delay damages to
effectively increase their bid price. This

practice not only renders the bid price
speculative, but undermines the rationale of
public bidding.



crea&ing quality schools "for the education of ouxr children" (§ 1
of the Act), the Legislature suggested that the new Authority would
be unchained from the yoke of special interest entitlements and
allowed to exercise the economies, control, and free choice
generally available to private deveiopers.

Our review of the legislation, however, reveals that while
many provisions of the Act abate some wasteful limitations on the
preconstruction and construction processes, other limitations
remain and new ones have been imposed. 1If the legislative promise

is to be realized, further work, we believe, must be done.

ACHIEVEMENTS OF THE ACT

Until now, the average time elapsed to obtain a school, from
a request for its construction to its completion, has been from
eight to ten years, only three to four years of which were spent
on actual construction. It is anticipated that undexr the new
program, the entire process will be completed within four to five
years. The most significant achievements of the Act are found in
those provisions which expedite the lengthy preconstruction phase,
particularly budgeting and site selection.

Discarding a project-by-project approach, the Board of
Education was required to adopt, with community participation
within a delineated time frame, a year 2000 master plan identifying
all needs and a five-year capital plan budgeting all expenditures
in connection therewith. (See § 13 of the Act.) The five-year

lump sum capital plan must be included within the City budget,



setting forth specific budgets for each of the five years included
within the plan. The lump sum may be reduced only if the Board of
Education so reguests or if there is a general reduction in capital
funds Zfor all City agencies. These plans serve not only to
expedite what has been a protracted and oiten bitter budgeting
process, but to reduce the destabilizing impact of allowing
transient political considerations to interfere with what must be
long-term planning and budgeting.

A streamlined process is also set forth for approval of
"“project scopes" by the City's Office of Management and Budget
("OMB"). (See subsection 6(d) of new § 2590-p of the Education
Law, created by § 13 of the Act.) OMB must approve or disapprove
a project within 30 days (failure to act within 30 days is deemed
automatic approval). This expedited inveolvement of OMB contrasts
with previous practices reguiring numerous approvals from OMB with
protracted negotiations at various stages of the preconstruction
phase. Moreover, the Authority may make expenditures for site
acquisition prior to OMB approval of the project sccpe. (See
subsection 6(bh)).

Once approved, the project scope is fcrwarded to the Authority
for implementation. In contrast to past practices, where approval
by outside agencies of site selection was reguired to be completed
before design planning (creating an-average time delay of two
yvears), the Authority can now proceed simultaneously on both site
selection and design planning with far fewer restrictions.

In selecting sites for school facilities, the Authority is



subjéct only to Article 8 of the Environmental Conservation Law
(SEQRA) and Article 14 of the Parks, Recreation and Historic
Preservation Law. It is exempted from any general, special or
local law, administrative code, ordinance or resolution governing:

- any other state or local land use planning review and
approvals;

- historic preservation procedures;

- architectural reviews;

- franchise approvals.
Projects are specifically exempted from City Charter provisions
relating to:

- site selection;

- land use review procedures;

- art commission review procedures;

- general standards and cost limits;

- project scope and design procedures;

- contract registration and vouchering procedures.
(See Public Authorities Law § 1730, created by § 14 of the Act.)

Hhile notice of site plans must be filed with affected
commuﬁity school boards and community boards, the procedures for
subsequent community input are streamlined. A public hearing must
be held within 30 days of the filing of notice and written public
comment must be filed within 15 days of the hearing. (See Public
Authofities Law § 1731.) |

Board of Estimate approval of site selection is similarly
expedited and curtailed. Review is limited to the particular site
selected by the Authority, and the Board of Estimate can only

7
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appréve or disapprove. Disapproval requires a 2/3 vote and failure
to act within 20 days is deemed to be an approval. The Board of
Estimate cannot require additional public hearings cr seek further
approvals as a condition for receiving approval. (See Public
Authorities Law § 1732.)*%

With respect to the actual construction of school buildings,
the Act also contains several important reforms. As pointed out
in the following section, however, some o©f these reforms were
seriously diluted by compromises reached in the final days before
legislative passage.

Perhaps the most touted construction reform set forth in the
Act is its purported exemption of the Authority from the Wicks
law.® The Wicks law requires municipal and other government
agencies to use a "multiple contracts system" under which the
agencies must retain independently at least four separate prime
contractors for the construction of most public works. Thus, the
law prescribes that separate specifications must be prepared and
separate bids procured for three categories of specialty work: (1)
plumbing and gas fitting; (2) electrical; and (3) heating,
ventilation and air conditioning. (The three specialty contractors

specified by the Wicks law will subsequently be referred to as

‘since the Board of Estimate will be abolished pursuant to
recent revisions of the New York City Charter, the Act will have
to be amended to designate some other body to undertake this review
or to do away with such review altogether.

*What is known as the "Wicks law" is not codified in a single
statute, but found in the New York General Municipal Law § 135, and
New York Public Housing Law § 151-A.

8



"Wicks" or "Wicks law" contractors.) At least one additional
contract must be awarded to a general contractor to perform the
balance cof the construction work. Soms judicial decisions have
made the Wicks law even more onerous by unnecessarily interpreting
it to prohibit state and local governments from delegating
responsibility for supervising and coordinating these multiple
prime contractors.®
Calls for repeal of the Wicks law have been repeatedly sounded

for the past two decades.’ Even one court has commented on the
need for legislative action:

The Court would like to observe that [the

Wicks Law] ... should be studied with the

express purpose of either eliminating or

amending the law to permit the State to let

such c¢ontracts as this one to one bidder,

instead of five, six or more bidders, with
none having authority over the others but all

¢ See, e.d., General Building Contractors of New York State v.
City of Syracuse, 40 A.D.2d 584, 334 N.Y.S.2d 730 (4th Dep’'t 1372),

modified on other grounds, 32 N.Y.2d 780, 344 N.Y.S.2d 961 (1973);
General Building Contractors of New York State v. County of Cneida,
54 Misc.2d 260, 282 N.Y.S.2d 385 (Sup. Ct. Oneida Cty. 1867).

' See, e.g., "The Wicks Law: Repeal It Now," Report of the
Committee on Municipal Affairs of the Association of the Bar of the
City of New York, May 1986; The New York Times, March 3, 1888,
Editorial: "This is the Year to Kill the Wicks Law"; New York
State, Division of the Budget, Fiscal Implications of the Wicks Law
Mandate (May 1987); New York State Facilities Development
Corporation, Constructicon Cost Study of Community-Based Facilities
(prepared by EBASCO Services, Inc.) (1986); City of New York,
Office of the Mayor, Wicks Law Repeal -~ A Public Construction
Necessity (Sept. 1984); New York State, Division of the Budget,
Study of Public Construction Laws and Procedures (1977); New York
State Assembly Standing Committee on Local  Government,
Sub-Committee on Bidding and Purchase Contracts, The Multiple
Contract System and Competitive Bidding Requirements (Feb. 1971).




having the same privilege of screaming for
help from the State engineer on the job, whose
own efficiency is often diluted because too
often .he has tc mother the disputing
contractors, rather than performing his
primary duty  of progressing the job.
Experience would indicate that under the
prevailing system the State squanders huge
sums of money in trying to keep the Jigsaw
puzzle +together, whereas wunder the one
[contract] system, the responsibility of
efficiency and coordination would not only be
upon the one contractor but it would be to
said contractor’s financial advantage to move
with ceoordination, efficiency and due speed to
complete the contract, for the basic reason
that the contractor could not place upon the
shoulders of others, but only on himself, any
blame for a slowdown or uncoordinated work.

Foregst Electric Corp. v. State, 52 Misc.2d 215, 217-18, 275
N.Y.s.2d 917, 91%-20 (Cct.cl. 1966), aff’'d, 30 A.D.2d 905, 292
N.Y.5.2d 589 (3d Dep’t 1968).

In an effort to overcome resistance to exempting the Authority
from the Wicks law, Governor Cuomo agreed to limit the exemption
to five years and to refrain from pressing for outright repeal of
Wicks. Describing the enactment of the Schocol Construction Act as
"an opportunity to measure over five years the effectiveness of
construction without the requirements of Wicks," the Governor
pledged that he would "await the outcome of this experience before
considering whether to ask the Legislature for any future repeal
or modification of its provisions." (Press Release, December 15,
1988).

Thus, the five-year exemption of New York City school
construction from the operation of Wicks affords the Authority the

freedom to contract with only one builder who would bear the

10



resbénsibility and financial =risk of  |DPbringing in school
construction projects on time and within budget. However, as
pointed out in a subsequent section of this Report, the Governor’s
agreement to refrain from pressing for outright repeal of Wicks,

as well as other compromises favoring Wicks law contractors in

school construction, raises questions as to whether real reform has

been achieved and as to whether the exemption, as ultimately

adopted, really provides for a fair test of "construction without

the requirements of Wicks." P

v

In another effort to reform the construction process, the Act
permits the Authority to select its contractors after an initial
prequalification process designed to eliminate from the pool of
prospective bidders poor performers and other undesirable
contractors. (See Public Authorities Law § 1734[3].) The
standards for prequalification include, but are not limited to, the
experience, past performance, ability, financial capability,
responsibility, and reliability of the prospective bidder. The
opportunity to prequalify contractors on the basis of their prior
performance and conduct constitutes an important power accorded
the Authority to exercise some degree of selectivity in obtaining
construction services. It may also provide contractors with an
added incentive, too often lacking in public construction -~ the
incentive to work with, rather than against, their public customer
to achieve a satisfactory result.

The Act also permits the Authority to serve as its own civil

service commission. (Public Authorities Law § 1737.) Apparently,
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it ié assumed that the new small bureaucracy will cause less delay
than the larger New York City Department of Perscnnel, the body
presently serving as the Board of Education’s commission.

These and many other reforms set forth in the Act have
justifiebly received loud applause. There are nonetheless various
other limitations on the efficient construction of public schools
which the Legislature  ignored. Unless addressed, these
shortcomings risk defeat of the Act'’s promises. Perhaps of equal
cencern is that to the extent these shortcomings cause the
Auﬁhority in some way to fail to accomplish its mission, that
failure will be attributed not to these shortcomings, but rather

to the futility of the reforms which are included in the Act.

DISAPPOINTMENTS QF THE ACT

Some provisions of the Act appear not to serve the overall
purpose of promoting efficient construction of New York City public
schools. For example, in an effort to dismantle the bureaucracy
which had hamstrung the Board of Education, the original bilib[
proposed by the Board eliminated civil service reguirements for
Authority employees. The bill as passed reimposed them. (See
§ 1737.)° Whatever benefits civil service may be argued to bestow,
few credit the system with furthering the causs of efficient school

construction. oo

—

Indeed, in an effort to jettison unproductive employees

*Unless otherwise indicated, sections cited refer to new
sections of the Public Authorities Law added by § 14 of the Act.

12



creéted by the system at the Board of Education, the new Authority,
under the Act, may refuse to accept the transfer of construction-
related personnel. (See § 16 of the Act.)® Since the Act forbids
any layoffs as a direct result of the transfer of construction
functions to the new Authority (8§ 16 of the Act), the result seems
to be that the Board may be left with large numbers of unproductive !
employees with little to do but receive checks from the taxpayers;#_j

In a compromise forced by the unions representing Board of
Education employees, the legislation places severe limitations on
the Authority’s freedom to use outside design and engineering
services, (See § 1740.) Through June 30, 1990, the Authori£y’s
own employees must perform 20 percent of such work. By 1991, that
number grows to 30 percent, and by 1992 to 40 percent. The
rationale for these limitations on utilizing outside design
services is to force the Authority to retain its own professional
staff, subject to civil service. It may well be desirable, of
course, for a builder to develop its own staff of designers and
construction managers; and any builder subject to a budget could
be expected to do so voluntarily where cost-effective. The Act,
however, forces the Authority to retain certain percentages of
in-house staff even when not cost-effective.

Moreover, the employee unions must be given at least 15 days
to object in the case of every proposed outside professional

contract, and a union which objects must be accorded a hearing by

° However, any employee to be retained at the Board may

protest. (§ 16 of the Act.)

13



the £rustees of the Authority prior to the award of the contract.
(See § 1740{3]1[c]{1l].) This is so even in the event o0f an
emergency, except that, in such a case, the unions may be given
less than the recuired 15 days to object. (See § 1740(3]([c1[2]1).
And should the Authority fail in some way to adhere to some step
of the process it is required to follow before awarding a
professional contract, the Act creates a cause of action againﬁEh
the Authority to challenge such a failure. (§ 1740([5].) It is |
hard to see how provisions of this kind further the speedy é
construction of schools. __ﬁl
Limitations on the Authority’s flexibility in favor of
contractors and trade unions alsc abound. Almost invariably, the
Authority must resort to the competitive bidding of construction &
contracts and award the job to the lowest qualifying bidder, rather \
than to the bidder most qgualified to do the work. (See § 173§:)~J
No other competitive method is permitted for the award of
construction contracts, such as competitive requests fox proposals
("RFP*s"), although RFP‘s are permitted for non-construction
contracts whenever the Authority determines that it is in the
public interest to use that process. (§ 1734[5][d].) The Authority
is allowed to seek alternatives to the bidding of a comstruction
contract only under the most extreme circumstances ("an emergency
involving danger to- - life, safety or property"). (See
§ 1734[{5}[a]).) Thae school builders should be accorded a greater’
measure of flexibility if they are expected to get the job done. _

The Act forbids the new Authority from engaging in custodial

14
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operétions, in order not to diminish "the xrights of school
custodians and custodian engineers.” (§ 1728 [91.) Tt ..
additionally imposes on the Authority the regquirements of éen. ¥un.
Law § 106-b(1l) which, among other constraints, limits the amount
that can be withheld from payments made a contractor during the
progress of the job. (See § 1734[{11].) To that degree, it curbs
the control that the Authority may exercise over its contractors
by virtue of the purse strings. In one respect, the Authority is
extended a bit more flexibility than that accorded other public
owners under Gen. Mun. Law § 106-b(1l). Whereas the General
Municipal Law permits municipal agencies, upon substantial
completion of a contract, to hold back only twice the value of the
uncompleted work, the Act permits the Authority to refain up to
four times the value of the remaining items to be completed
(§ 1734[11].) B
Also imposed on the Authority are the provisions of Article
8 of the Labor Law. Among other things, Article 8 compels a
contractor to pay the "prevailing rate" (essentially, the union
rate) for labor and to refrain, except in cases of extraordinary
emergency, from permitting anyone to work more than eight hours in
any day or more than five days in a week. Again, whatever the
merits of such provisions, which are generally imposed on thé}
construction of public projects, they do-not further the intended:
goals of the new Authority ~- the expeditious completion of schools.

at reasonable cost.

Even the legislation‘’s most publicized reform -- its five-~year

15



exeﬁbtion of ‘the Authority from the Wicks law (§ 1735{1]) =-- is,
in reality, something of a mixed result. The Wicks law complicates
public construction in part because, under the multiple contract
system, the general contractor does not control the work of the
plumbing, heating, and electrical contractors. Without the Wicks
law, a public builder would be free to hire and pay a single
general contractor to perform the work, who, in turn, would hire
and pay whatever other contractors were necessary to help that
contractor get the job performed. One cf the general contractor’s
major means of controlling the contractors it hires and pays is,

of course, the general contractor’s power to withhold payment for

[ ]

work with which it is not entirely satisfied. It is
precisely because the Wicks law does not permit the general
contractor to have such power over them that the plumbing, heating,
and electrical contractors have fought so hard for its continued
existence.

The Act'’s so-called waiver of the Wicks law is in reality a
compromise under which the general contractor’s ability to control
the ©plumbing, heating, and electrical contractors remains

significantly circumscribed. Although it allows the general

T

contractor, rather than the Authority, to retain Wicks contractors.:

as subcontractors, it restricts the general contractor’s ability !

to control the purse strings and involves the Authority in the;£_j

disagreements. (See § 1735[6].) The statute requires the general
contractor to pay the plumbing, heating, and electrical contractors

within seven days of receiving payment from the Authority. If the

16



genéfal contractor does not do so, the Wicks contractors may demand
and receive such payment directly from the Autheority, which in turn
will deduct the payment from future sums due the general
contractor. If the general contractor contends that the Wicks law
contracter is not entitled to the money, the sum must be deducted
by the Authority from amounts becoming due and payable to the
general contractor and deposited in a separate interest-bearing
account pending resolution of the dispute.

There is nothing inequitable about requiring a contractor to
pay a subcontractor promptly for work for which the contractor

himself has already received payment. However, the requireménts-ﬂ
imposed by the Act thrust the Authority into the disputes of its:
contractors, burden it with new record-keeping responsibilities,.
and to that extent divert its attentions from what is supposed to i
be its mission: the swift production and repair of educational
facilities at moderate cost. .

Nor does “"fairness" +to subcontractors appear to be the
rationale behind these burdens, whose benefits inure only to Wicks

law subcontractors. Thus, the only subcontractors protected by

these payment requirements are the plumbing, heating, and

——

electrical subcontractors. (See § 1735[3)], [6].) Nor does a Wicks
law contractor, having itself received prompt payment, have any
obligation to pay its own subcontractors in accordance with these
requirements., (See final paragraph of § 1735[(6].)

As a further limitation of the general contractor’s control

of Wicks law subcontractors, the Act provides that the general

17



contfactor may not retain for security more than ten percent of
each payment to such a subcontractor (not meore than five percent
if the subcontractor provides a performance bond and a labor and
material bond). (See § 1735(6].) Such a requirement may
discourage the contracter from using an inexperienced subcontractor
for which a greater retainage might be advisable. Thus, the
legislation may have a negative impact on the employment of
emerging minority subcontractors.

Still another provision of the Act requires the genegéi"
contractor, upon submitting its bid, to identify the Wicks law
contractors it proposes to utilize and the estimated amount it will
pay each one. (§ 1735[3].) Presumably, this provision is intended
to discourage "bid shopping", that is, negetiating a lesser amount
with a subcontractor, or retaining a different subcontractor
altogether, after being awarded the contract. It is unclear,
however, what 1is supposed to happen where the contractor
nonetheless chooses to use a different subcontractor or pay a
different price. If this clause is interpreted as according an
identified subcontractor a statutory right to work on the project,
then the commencement of the school may be delayed until the
dispute between the contractor and the identified subcontractor is
resolved. Like provisions previously discussed, the benefits of
this requirement are accorded to Wicks law subcontractors alone.

Among limitations imposed on the Authority in favor of trade
unions is one which requires the Authority, in prequalifying

bidders, to consider criteria which have nothing to do with how

18
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well the contractor has performed in the past. Thus, in addition
to examining the performance factors specified in § 1734(3)(b) --
experieﬂce, past performance, ability to undertake work, financial
capability, responsibility, and reliability -~ the Authority,
pursuant to § 1735(5), must also consider such criteria as the
degree to which the prospective bidder utilizes union labor,
recognizes apprentice programs, complies with existing labor
standards, and maintains "harmenious labor felations." Such
factors, whatever their possible benefit, do not appear likely to

contribute to the construction of schools more expeditiously and

e

less expensively than in the past. Indeed, it is possible th&%
they may be used to penalize contractors who stand up against
featherbedding or refuse to condone corrupt practices.

The Act requires the Authority to establish a committee to
review, among other things, the extent to which the considerations
noted above are complied with in contracts awarded by the
Authority. (§ 1735{4].) The committee will also issue reports
dealing with the costs of construction under the Act. It 1is
noteworthy that a majority of this committee -- four of seven
numbers -- must be composed of two representatives of the
construction industry and two representatives from
construction-related labor organizations. The labor
representatives must be designated from a list of names submitted
by the New York State AFL-CIO.

Furthermore, should one or more of the special interest

concessions discussed above be deemed invalid by the courts, the

19
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Wicﬁs law will spring back to life. That is because both the
five-year waiver of Wicks and most of the concessions are now
contained in a single section cf the Act -- § 1735 -~ subsection
7 of which provides for the extinction of all provisions of the
section upon invalidation of any provision. Undoubtedly, the
specter of Wicks resurrected will discourage legal challenges to
even the section’s most guestionable clauses.

PERPETUATION OF THE WICEKS LAW IN

CONSTRUCTION BY OTHER AGENCIES

In order to secure even that reform represented by the Act,

the Governor stated publicly that he would not seek repeal or
modification of the Wicks law as it applies to other governmental
projects until the Authority’'s five-year program is completed and
assessed. See Press Release, December 15, 1988; Newsday, December

16, 1988, at 6, col. 2; The New York Times, December 16, 1988, at

Bl, B5. For the next half-decade, municipalities and state
agencies throughout New York will have to struggle on under the
enormous and costly burdens imposed by Wicks.

—

It has been estimated that in the City of New Ycrk alone the

Wicks law will cost the public over $100,000,200 per year. [See,

e.g., The New York Times, March 3, 1988, Editorial: "This is the |
Year to Kill the Wicks Law" ($1.6 billion attributed to Wicks law—
waste over the next ten years).] If it costs that much more to
build other public facilities -- water pollution control plants,
courthouses, police stations, firehouses, sanitation garages, etc.

-- there is necessarily less to contribute to school construction,
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wheﬁher or not Wicks applies to the Authority itself. And because
the experience of the Authority is perceived as a test of
construction outside the Wicks law, its failings may be regarded
as proof of the futility of "reform."

Thus, more rides on the success of the Authority over the next

five years than even our children’s schools.

CONCLUSION

This legislation should be applauded for removing some of the
legal manacles which have impeded the timely and cost-effective
completion of City schools. More work, however, remains to be aone
to secure the success of this very important venture.

Should the schools of the Authority prove almost as costly
and long-in-coming as those of its predecessor, it will be because
the new Act presently retains many of the same kinds of limitations
that beset the Board. Ironically, such constraints are imposed
only on municipalities, boards of education, and other public
agencies.

1f we truly expect the Authority to build with the efficiency
and dispatch we admire in the private sector, it must be accorded
more of the freedom and flexibility that the private sector has
long enjoyed. Otherwise, it may well be said of us by future
generations that, all our rhetoric notwithstanding, we cared more

about having hotels built quickly than public schools.
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11. Any contract undertaken or financed by the dormitory authority for any construe-
tion, reconstruction, rehabilitation or improvement for any special aet school district shall
comply with the provisions of sections one hundred one and one hundred three of the
general municipal law,

l Education Law §§ 4001 et seq.; 4401 et seq.
2 Public Authorities Law § 16756 et seq.

§ 2. Section forty-four hundred one of such law is amended by adding a new

subdivision nine to read as follows:

9. Notwithstanding any inconsistent provisions of this article, where the special act
school district enters into 2 lease, sublease or other agreement with the dormitory
authority pursuant to section four hundred seven-a of this chapter, the tuition rates
established by the commissioner pursuant to this section shall be established in two parts,
one part of which shall be the cost per child of the annual rental payment pursuant to
such section four hundred seven-a of this chapter to be paid by the school district or the
social services district. as the case may be, to the fund established in such seection; the

§ 3. Paragraph {b) of subdivision two of section sixteen hundred seventy-six of the
public authorities law is amended by adding a new undesignated subparagraph'to read as
follows:

Special act school districts listed in chapter five hundred sixty-six_of the laws of
nineteen hundred sixty-seven, as amended.

§ 4. Subdivision one of section sixteen hundred eighty of such law is amended by
adding a new undesignated paragraph to read as follows:

Special act school districts listed in chapter five hundred sixty-six of the laws of
nineteen hundred sixty-seven, as amended.

§ 5. Section four of chapter five hundred sixty-six of the laws of nineteen hundred
sixty-seven relating to the apportionment of funds to certain school distriets, as amended
by chapter one hundred twenty-iwo of the laws of nineteen hundred seventy, is amended
to read as foliows: :

§ 4. In addition to the apportionments computed pursuant to sections two and three of
this act, each such district shall also be entitled to an apportionment for school building
purposes for school construction, the general contract for which shail have been awarded
on or after February twenty-eight twenty-eighth, nineteen hundred sixty-seven. Such
apportionment shall be computed in accordance with the education law, section thirty-six
hundred two, subdivision one, paragraphs a and b and subdivision six, except that for the
purpose of such computation an aid ratio of forty-nine per centum shall be used and the
ammual rental payments pursuant to section four hundred seven-a of the education law
shall be inciuded as a current year approved expenditure for debt service under such
subdivision six. For such districts which have a lease, sublease or other agreement with
the dormitory authority pursuant to section four hundred seven-a of the education law,
such apportionment shall be paid into the school capital facilities financing reserve fund in
accordance with such section.

§ 6. This act shall take effect immediately.

NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY
CHAPTER 738
5.9334-A, A.9189-C
Approved Dec. 19, 1988, effective as provided in section 19

Message of necessity, pursuant to Art. 111, sec. 14, of Const.

AN ACT to amend the administrative code of the city of New York, the civil service law, the
education law, t‘be public authorities law and the loeal finance law, in relation to establishing
the New York Cily schuol construction authority and prescribing its powers and duties with
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respect to the provision of educational facilities for the board of education of the city school
district of the city of New York and repealing certnin provisions of the education law
relating thereto and providing for the repeai of certain provisions of the civil service law and
the public authorities law upon the expiration thereof

The People of the State of New York, represented in Senate and Assembly, do engct
as follows:

§ 1. Legislative findings and declaration. The legislature hereby finds and declares

elementary and secondary schools of the city of New York are in deplorable
physieal condition. Many of the sehools are overcrawded, unsafe, unhealthy and unysa-
ble. The physical deterioration of the schools is a serious impediment to learning and

teaching, 1If the quality of education in New York city is to be improvegi, the city’s

immediate and long-term, a new public authority should be established to manapge the
acquisition, design, construction and major rehabilitation of New York city schools. In
order to ensure the effectiveness of the new authority, it should he exempt from local
laws and regulations eoncerning the provision of school buildings.

The legislature further finds that many construction companies have been unwilling to
engage in construction because of outmoded requirements and unfair contract require-
ments.  Accordingly, the legislature declares that a priority of the new authority shouid
be to establish a more equitable procedure for dispute resolution, In addition, the
legislature declares that it shall be the responsibility of the authority to keep abreast of
changes in building science, technology and materials, The legislature also finds that use
of construction managers and project managers is a preferred tool in improving construe-
tion efficiency.

The legislature further finds and declares that repairing and replacing New York city’s
schools must begin immediately and must proceed without obstruction, ‘There can be no
higher priority than creating a physical environment in the schools that fosters rather
than impedes, the education of our children,

§ 2. Paragraph b of subdivision three of section 13-101 of the administrative code of
the city of New York is amended to read as follows:

b. Service as a paid employee of the triborough bridge authority, the Henry Hudson
parkway authority, the Marine parkway authority, the New York city tunnel authority,
the New York city parkway authority, the New York city housing authority, the
triborough bridge and tunne] authority, the New York city transit authority, the New
York city housing development corporation, the New York city health and hospitals
corporation, the New York city off-track betting corporation, the New York cit school
construction authority, the transit construction fund ‘and the New York city sports
authority and the New York city rehabilitation mortgage insurance corporation shall
constitute city-service ag herein defined.

§ 3. Paragraph one of subdivision ¢ of section 13-133 of such code is amended by

retirement system.
e
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§ 4. Section two hundred nine of the civil service law is amended by adding a new
subdivision six to read as follows:

6. In the event that the public employment relations board certifies that a voluntary
resolution of the contract negotiations between the New York city school construction
authority and a public employee organization certified or recognized to represent employ-
ees of the authority cannot be effected, or upon the joint request of the authority-employ-
er and any such affected employee organization, such board shall refer the dispute to a
public arbitration panel, consisting of one member appointed by the public employer, one
member appointed by the employee organization and one public member appointed jointly
by the public employer and the employee organization who shall be selected within ten
days after receipt by the board of a pelition for creation of the arbitraGon panel. If
either party fails to designate its member to the p.piic arbitration panel, the board shall
promptly, upon receipt of a request by either party, designate a member associated in
interest with the public employer or employee organization he is to represeni. Each of
the respective parties is to bear the cost of its member appointed or designated to the
arbitration panel and each of the respective parties is to share equally the cost of the
public member, The procedure for the selection of the public member and the procedures
for the arbitration process shall be the same as those set forth in subdivision five of this
gection. The panel shall make a just and reasonable determination of matters in dispute,.
In arriving at such determination of matters in dispute, the panel shalil specify the basis
for its findings, taking into consideration the same eriteria as applicable as contained in
said subdivision five, and such procedures shall continue to apply for purposes of this
subdivision notwithstanding expiration of such subdivision five, and regardless of any
subsequent renumbering of such subdivision, which occurs prior to the expiration of this
subdivision. The panel shall have full authority to resolve the matters in dispute before it
and issue a determination which shall be final and binding upon the parties, notwithstand-
ing any other provision of this article. Except for the purposes of judicial review, any
provision of a determination of the arbitration panel, the implementation of which
requires an enactment of law, shall not become binding until the appropriate legislative
body enacts such law.

§ 5. Subparagraph one of paragraph {j} of subdivision sixteen of section twenty-five
hundreid seventy-five of the education law, as amended by chapter nine hundred fifty-sev-
en of the laws of nineteen hundred eighty-one, is amended to read as follows:

(1) The board of education or the New York city school construction authority shall
make monthly payments, in twelve equal installments, with respect to the respective
obligations which such board or authority incurs to pay sums to the retirement system,

§ 6. Subparagraph ten of paragraph (b) of subdivision seventeen of section twenty-
five hundred seventy-five of such law, as added by chapter nine hundred ten of the laws
of nineteen hundred eighty-five, is amended to read as follows: :

{10) “Education service.” Service as a paid official or employee of the board .f

education of the city of New York as now constituted, or of any prior board, body «r
agency of which it is the successor in school affairs in the territory now comprised within

- the city and school district of New York, or the New York city school construction

authority, and allowable as provided in séction four of the rules and regulations,

§ 7. Subparagraph six of paragraph (a) of subdivision eighteen of section twenty-five
hundred seventy-five of such law, as added by chapter five hundred thirty-six of the laws
of nineteen hundred eighty-six, is amended to read as follows:

{6} “Liducation service”. Service as a paid official or employee of the board of
education or the New York city sehool ecanstruction authority, and allowable as provided
in section four of the rules and regulations or, in the case of 4 tier I member or a tier IV
member, allowable pursuant to the provisions which respectively govern the service credit
of such a mwember of the board of education retirement system.

§ 8. Section twenty-five hundred seventy-six of such law is amended by adding a new
subdivision ten to read as follows: .

10, [n any city with o population of one million or more, amounts approprizted to
effectyate the impiementation of a five-vear educational fzcilities capital plan for such
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city shall be appropriated ag a single item in such city’s capital budpet in accordance wi
subdivision four of section twenty-five hundred ninetyp of this chapter.

§ 9. Bection twenty-five hundred ninety-a of such law is amended by adding two ne
subdivisions nine and ten to read as follows:

9. Educational facilities. The term “educational facilities” shall mean land and ]
improvements thereon for use in connection with any educational activity to be unde
taken or provided by The city board or any community school board or any facili
attendant thereto or any facility necessary, useful or desirable in connection with sug
activity, -

10. Project. The term “project” shall mean, with respect to an educational facilitie
capital plan, {a) the performance, at a specified educational facility, of one or mor
program elements, as defined in paragraph a, b, ¢ or d of subdivision two of sectic
twenty-five hundred ninety-p of this article; or (b) the performance of the prograi
elements defined in paragraphs f and g of such subdivision or any system replaceme:
identified in paragraph e of such subdivision.

§ 10. Bubdiv ons thirteen, fourteen, fifteen, sixteen, seventeen and eighteen ¢
section twenty-tive hundred ninety-e of such law are REPEALLD.

§ 11. Section twenty-five hundred ninety-g of such law is amended by adding fou
new subdivigions seventeen, eighteen, nineteen and twenty to read as follows:

17._ Approve an educational facilities master plan, and any revisions thereto, as define:

in section twenty-five hundred ninety-o of this article, which shall be submitted by thi
chancellor,

18. Approve a five-year educational facilities capital plan, and any amendment:
thereto, as defined in seetion twenty-five hundred ninety-p of this article, which shall be
submitted by the chancellor.

19. Enter into agreements with the New York eity school construction authority for
implementation of the five-yvear capital plan and other projects pursuant to which the
authority will be responsible for the acquisition, design, construction, reconstruction,
improvement, rehabilitiation, maintenance, repair, turnishing, equipping of and otherwise
providing for educational Taciiities for the city board,

20. Enter into _agreements with the New York city school construction authority
pursuant to which the city board may make available to such authority the services of
employees of the city board who are contemplated to be transferred to the authority
pursuant to a plan for such transfers for the purpose of rendering assistance n
establishing the operations of the authority; provided, however, that such employees shal.
ne longer be available to the authority pursunant to the terms of this subdivision beyond
one year following the effective date of this subdivision.

§ 12. Section twenty-five hundred ninety-h of such law is amended by adding two new
subdivisions twenty-three and twenty-four to read as follows: )

23. Develop an educational facilities master plan, and revisions thereto, as defined in
section twenty-five hundred hinety-o of this article.

24. Develop and implement a five-year educational facilities capital plan, and amend-
ments thereto, as defined in section twenty-five hundred ninety-p of this article, and
appoint a person, who reports directly io the chancellor, to assist in the development and

Implementation of such plan and amendments thereto and to oversee the school buildings
program.,

§ 13. Such law is amended by adding two new sections twenty-five hundred ninety-o
and twenty-five hundred ninety-p to read as follows:

§ 2590-0. Educational facilitios master plan

L._ In accordance with the schedule set forth in subdivision twe of this section, the
chancellor shall prepare an educational facilitics master plan to take effect on July first,
ninefeen hundred eighty-nine, which shall set forih all the actions necessary to restore the
city’s educational facilities to a state of good repuir by January first, two thousand, The
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lan shall (i) set forth the minimum acceptable standards for each type of educational
facility and the number and identity to the extent aseertainable of facilities of each sue

i iv) establish priorities
for their initiation and completion, including a list of prioritized projects to the extent
aseertainable and {v) list each proposed new educational facility and set forth a justifiea-
tion, including demographic data, documenting the longterm need therefor. In addition,
the master plan shall include an estimate of its cost and such other information as the
chancellor shall determine,

2. No later than January sixth, nineteen hundred eighty-nine, the chancellor shall, in
conjunction with the submission of the five-year ecucational {acilities eapital plan required
by section twenty-five hundred ninety-p of this cha ter, submit the master plan Lo each
commumty schooi board, which shall conduet a public hearing on both the educational
facilities master plan and the five-year educational facilities capital plan and shall prepare

and submit recommendations to the chancellor on or before February twentieth, nineteen
hundred eighty-nine with respect to matters in the plans that invoive that school district.
The chancelior shall consider the recommendations reeeived from the communit school
boards, and, un or before March eizhth nineteen hundred eighty-nine, shall submit a final

educational facilifies master plan to the city board for its approval. Omn or before March
twenty-gecond, nineteen hundred eighty-nine, the city board shal} approve the educational
facilities master plan submitted by the chancellor or stich plan as is determined by the eity
hoard.

3. No later than Janua

repare and submit a prelimina
Incorporate such changes to the master plan as the chancellor deems necessary. Fach
such community school board shall conduet a pubiic hearing and shall prepare and submit
recommendations to the chancellor on or before March first, nineteen hundred ninety-
three with respect to matters in the plan that involve that school district. The chancellor
shall consider the recommendations received from the community school boards, and, on
or before April first, nineteen hundred ninety-three, shall submit a final proposed revision
to the master plan to the city board for its approval. On or before May first of such year,
the city board shall approve the revision to the educational facilities master plan
submitted by the chancellor or such plan as is determined by the city board. '

§ 2590-p. Educational facilitjes capital plan

|
f

first, nineteen hundred ninety-three, the chancellor shall
roposed revision to the educational facilities master

1._In accordance with subdivision three of this section the chancellor shall prepare
roposed five-year educational facilities capital plans. Kach such plan shall describe enth
program element proposed in the plan, and shall set forth an estimate of the cost of enca
program element, an estimate of the capital funding required each year and the expected
sources of such funding. The plan shall aiso set forth an estimate of the cost of each
project identified in the plan, shall assign priorities to the projects included therein and
shall state the year in which each sach project’s design and construction is proposed to be
initiated and estimated to be completed.

2. Program elements shall mean the following catepories of work and, with respect to
each such category, the plan shall include the foliowing information:

4. New construction: The plan shall identify the type, approximate size in terms of
gross square footage and student capacity and approximate location of each proposed
new_cducational facility, and if the construction of such new Tacility is to result in the
closing or replacement of an existing educational facility or facilities, the plan shall
identify each such facility {o be closed or replaced.

b. Building additions: The plan shall identify each educational facility for which a

buildyiiyy addition is proposed and describe the hature, purpose and approximate size of
such addition.
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¢ Major modernization and rehabilitation: The plan shall identify each educationa]
facility at which a rehabilitation or major modernization is to bo performed, deseribe the © .

eneral scope of such work at each such facility and describe the nature and estimated
cost of the arrangements pro osed in order to accommodate any students who will be
temporarily displaced as a result of the work,

d. _ Athletic fields, playgrounds and pools: The plan shall identify each educational
facility at which an athletic field, playground or peol is to be constructed or at which an
existing ‘athletic field, playground or pool is to be the subject of a major repair or
rehabilitation,

e. System replacements: The plan shall identit i} each particular s stem to be

replaced, Tn part or in its entirety, including electrieal, plumbing, boilers elevators
heating, ventilation and air conditioning, roof replacement window replacement, kitchens

and warming pantries, lighting, exterior masonry and painting and plaster, (i} the general
standards to be adopted for such replacement systems and (iii) the hnumber, and to the
extent ascertainable, the identity of educational facilities in each borough at which each
such system repizcement is to be performed. . ‘
£ Security: e plan shall describe the nature of security devices and systems
roposed to be installed at educational facilities and the number, and to the extent
ascertainable, the identity of facilitios In each borough at which such a security system is

to be installed.

g. _Educational enhancements: The lan shall describe programs for the redesign and
reconfiguration of space within educational facilities in order to _enhance educational
activities therein, including the installation of wiring or other facilities to ermit or
facilitate the use of computers or other cducational devices and equipment and ghall
identify the number, and to the extent ascertainable, the identity of educational facilities
in_each borough at which such educational enhancement pro rams shall e underfaken,

h, _Emergency, unspecified and miscellaneous: The plan shall include an estimate of
r

the funding requirements to perform emergency projects, uns ecified projects and miscel-
laneous capital activities: rovided, however, that the cost of such rogram element shall
not exceed five percent of the (otu] estimated cost of the five-year ca ital plan.

3 a. N 0 late.r than January sixth, nineteen hundred eighty-nine, the chancellor shall
n_conjunction with the submission of the educational facilities master plan required by
section twenty-five hundred ninety-o of this chapter, submit the inittal proposed five-yoar
educational facilitics capital plan to each community sehoo] board, which shall conduct a
public hearing on both the educational facilities master plan and the Five- ear educational

facilities capital plan and shall pre are and submit recommendations to the chancellor on

or before February twentieth nineteen hundred eighty-nine with respect to matters in the
lans that involve that school district. The chancellor shall consider the recommendations

received from the community sehoo] boards on both the proposed educational facilities

<L,

master pilan and the moposeﬁ_ﬁvejgar edueational facilities capital plan, and, on or

before March eighth, nineteen hundred eighty-nine, shall submit a final proposed five-year

T T T

educational facililies capital plan to the city board Tor its approval. On or before March

twenty-second, nineteen hundred cighfy-nine, the city board shall approve the five-year
educational faeilities capital plan submitted by the chaneellor or such plan as is deter-
mined by the city board, which shall take effect on July first nineteen hundred eighty-
—CC Yy e city board, which sh o SR R HEst, nineteen hundred eighty-

nine,
b. _Commeneing on November first, nineteen hundred ninety-three, and every five

ears thereafter, the chancellor_shall submit a proposed five-year educational facilities
capital plan to take offect on the succeeding July first to each communit school board
repare and submit recommendations to

whieh shall eonduct 7 public hearing and shall

the chancellor on or bafore January First of the ensuing year with respect to matters in

the plan that involve that school district, The chancellor shall consider the recoremenda-

tions received Trom the community sehool boards, and, on or before February first of such
i five-year educational facilities capital plan to the eit

board for its approval. On or before March tirst of such year, the eity board shall
approve the five-year educational facilitios capital plan submitted by the chancellor or
such plan as is determined by the eity board.
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4. Following approval by the city board of a five-year educational facilities capital
plan, the chancellor shall transmmt such plan to the mayor, the board of estimate and the
counci! of the city of New York. After consultation with the chancelior and the city
board, the mayor shall include in the city’s executive capital bud et for the fiscal year in
which the five-year plan is to commence an appropriation for educational facilities in an
amount he recommends as sufficient 1o provide for the funding of a five-year capital
rogram for the eity board and shall specif amounts for each fiscal year within such five

year Eeriod. Sueh five-year appropriation, which s‘ha]l specify _the annual amounts for
each fiseal year to be made avatlable, shall be subject to adoption, veto and, except as
hereinafter provided, amendment in accordance with the procedures set forth in the

charter of the city of New York. Upon adoption of a five-year appropriation pursuant to
such process, the capital program of the city board shall, if the amount so appropriated
differs from the cost estimated in the plan approved by the city board, be amended to
reflect the funding so provided, No reduction shall thereafter be made by the city in the
amount of such appropriation until completion of the lan unless (i) the city board shall 5o
recommend or (' 2 general, across-the-board reduction is made in the city’s_capital
appropriations in ... iler to accommodate an unforeseen reduction in the availability of eity
capital funds. In the event ihe city board so recommends or such a reduction is made, the
appropriation may be reduced in accordance with such recommendation or roportionately
to the reduction in the city’s general capital appropriations. In the event tie city board
requests additional appropriations from such city during the five-year period of the then
effective plan, the city board shali specify the needs to be met by such additional
appropriations. The ¢ty may appropriate additional amount for the five-vear educational
facilities capital plan, provided that in no event shall such an additional appropriation be

conditioned upon & reduction or alteration of the five-year plan then in effeect, The .
authority may not spend more in any fiseal year of the capital program than the amount .

specified in the five-year eity appropriation therefor, as amended from time to time;
provided that any amounts not expended during 2 Ffiscal year may be expended in any
suceeeding fiscal year, and provided Further that the mayor may authorize funds to be
expended at a rate faster than the amounts so specified;, within the balance of the
{ive-year appropriation available therefor,

5. a. The chancellor may in his discretion submit amendments to an approved
five-year educafional Tacilities capital plan to the city board for its approval,

b._ The chancellor shall submit such amendments in the event (i) the estimated cost of

in_the plan, (iii) a project to be performed at an identified educational Tacility is pro osed
to_be performed at a different educational faeility or {iv) a project not identified in the
plan, other than projects to be performed pursuant to paragraph h of subdivision two of
this section, is proposed to be initiated.

¢. In the event the city shall appropriate an amount less than the amount proposed to
be funded by the city in the then approved five-year educational facilities capital plan, or
in the event an appropriation shall be reduced below such level as provided in subdivision
four of this section, the chancellor shall prepare and submil to the city board for jts
approval an amendment fo such plan to refleci the reduced amount of funding from the
city.

d. If the effect of any plan amendment would require an additional appropriation by
the city, no such amendment shall be implomented unless and unti] the city shall make
such additional appropriation.

e. Amendments submitted by the chancellor as described in paragraph ¢ and in clauses
(it} and (iv) of paragraph b of thig subdivision shall also be submitted to each affected
community school board, which ma conduct a public hearing and prepare and submit
recommendations fo the city board within forty-Tive days of such submission.

6. a. For each project included in an approved five-year educational facilities capital
plan, the chancellor shall develop a detailed scope of the project, which shall include the
following: (i) the purposes and public to be served, (ii) the programs to be conducted in
the facility, (i} the gross amounts of space and bulk for any building or structure, (iv)
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identification of the intent to use architectural, engineering or other congultant services
and estimated foes for such consultant services {v) the schedule of design and construe-
tion, (vi) the totnl estimated project costs, including costs for site acquisition, preparation
and tenant relocution, design, construction and equipment, (vi) maximum estimated
expenditures for the project for each fiscal year until its comnpletion, (vifi) cosis associated
with maintenance and operation of the physical plant and (ix) such other Information as
the chancellor shal] specify. In the event, a project consists of a program element
without identification of the particular education facility at which such project is to be
performed, the defailed scope of the roject shall speeify the naturc of the work fo be
performed, applicable price and quality standards, a Tist of ihe schools eligible Tor such
work, annual performance targets and the total estimated costs of such project during
each fiseal vear until itg completion.

b. The chancellor may request the New York city school construction authority, and
the authority shail be authorized, to develop preliminary plans for cach project, to assist
the chancellor in the development of the detailed scope of projeet, to proceed with site
acquisition for such project and to assist in responding to emergenc rojects undertaken
pursuant of paragraph h of subdivision two of this section. Tho authority may expend
moneys for such purposes for projects to be funded pursuant to subdivision four of this

seclion in such amounts as are consistent with the eity capital budget appropriation
therefor,

¢.The chancellor shall prepare preliminary scopes (i) for each project contained within

the program elements defined in paragraphs a and b of subdivision two of this section

and, where appropriate, paragraph g of subdivision two of this section, (i) for each major
modernization project contained in paragraph ¢ of such subdivision two, and (Iit) Tor each
hew construction project contained in para raph d of such subdivision two, and shall
transmit such preliminary scopes to the affecte§ community school boards. The commu-
nity school board may hold hearings on such scope, provided, however, that the communi-
ty school board must submit any comments to the chancellor no later than thirty days
following the date of submission.  The chancellor shall consider the comments in prepar-

ing the scope that he will submit (o the director of management and budget of the city
pursuant to paragraph d of thig subdivision,

d. For projects to be funded pursuant to subdivigion four of thig section, the chanceilor
shall transmit the detaileq scope of each such project to the director of management and
budget of the city for approval,

i) Except as provided in aragraph b of this subdivision, no expenses shall be incurred
by the ecity board or the authority for any such project prior to approval of the detailed
scope of any such project.

(i) No detailed scope of project shall be approved unless the total estimated costs of
such project, together with the agpregate estimated costs of all projects for which a
detailed scope has theretofore heen approved, are within city capital budget approiria-
tions available therefor. A detailed scope of project that s not disapproved by the
director of management and budget within thirty days of its submission shall be deemed
approved. To the extent the director disapproves all or part of a scope, he shall set forth
in writing the reasons therefor.

{ii) Upon approval of the detailed scope of project, the chancellor shall refer such
project to the New York city school construction authority for implementation in aceord-
ance with an agreement between the authority and the city board and shall transmit the
approved project seope to the comptroller whereupon the total estimated costs of such
project as set forth in such approved project scope shall be available for expenditure.

iv) Approval of the director of management and budget shall be required for any

material change in the approved detailed scope of project or for any increase in _the total
cost of such project in excess of an reserve provided in the approved detailed scope of
project. Such approval shall be given or deemed given in the manner provided herein,

(+} The provisions of this paragraph shall not apply to emergency projects undertaken
pursuant to paragraph h of subdivision two of this section, the estimated costs of which,
together with the costs of other projects undertaken pursuant to said paragraph h, dees
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not excced the amount set forth in the educational facilities capital plan for activities
pursuant to paragraph h of subdivision two of this section.

e. For projects contained within a five-year educational faeilities capital plan and not
funded in whole or in part by the city, the chancellor shall refer such projects to the New
York city school construction authority for implementation in accordance with any
agreement between the authorily and the city board.

f. The chancellor and the president of the New York city school construction authority
shall notify the mayor of the amount of appropriated funds projected to be spent for (i)
development of detailed scopes, (ii) development of preliminary plans, (ii}) site acquisition
and (iv) emergencies, and the mayor shall thereupon authorize the issuance of bonds
therefor in accordance with the local finance law and shall notify the city comptroller of
his authorization to expend such amounts for such purposes. Such notice shall be piven
or amended at least Ten days prior to any expenditure included therein; provided that the
chancellor, the president of the authority and the mayor shall develop procedures to
expedite authorization of emergency expenditures, Neither the city board nor the
authority shall ¢ nd funds Tor sush purposes in excess of the amounis specified in such
notice until the councellor shall have amendeq such notice to reflecl such excess, Upon
approval of the detailed scope of a project, the mayor shall authorize the issuance of
bonds therefor in accordance with the local finance law and shall notify the city
comptroller of his authorization to expend appropriated funds for the entire estimated
cost of such project.

1. _The provisions of paragraph b of section two hundred nineteen of the charter of the
city of New York shall not apply to a proposed five-year appropriation made in accordance
with subdivision Tour of this section, and the provisions of paragraph b of gection two
hundred twenty-five of such charter shall apply only after the end of the FiFth year of a
five-year appropriation made pursuant to such subdivision. To the extent any other
provision of chapter nine of such charier is inconsistent with the provisions of this section,
the provisions of this section shall govern. -

§ 14. Article eight of the public authorities law is amended by adding a new title six to
read as follows:

TITLE 6—THE NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY ACT

Section 1725. Short title.
1726. Definitiong.
1727. New York eity school construction authority,
1728. Powers and duties of the authority,
1729. Transfer of property. ‘
1730. Exemption from land use review procedures and other reqguirements.
1731,  Community participation.
1732.  Board of estimate approval of sites.
1733, Compliance with codes,
1734, Contracts of the authority.
1735, Certaln contracts of the authority.
1786. Funding of the authority,
1737, Civil service,
1738. Retirement of cemployees,
1739, Collective negotiation,
1740.  Use of outside design, drafting or inspection services.
1741, Deposit and investment of moneys of the authority,
1742. Lxemption of the authority.
1743, Equal employment opportunity program and minority and women-owned
business enterprise progran,
1744, Claims and actions against the authority.
1745.  Limited liability.
1746.  Audit, annual and quarterly reports.
1747, Effect of inconsistent provisions.
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§ 1725. Short title
This title shall be known and may be cited as the “New York city school construction

authority aet”,

§ 1726. Definitions

As used or referred to in this title, unless a different meaning clearly appears from the
context:

1. “Authority” shall mean the New York city school construction authority,

2. “Board” shall mean the board of trustees of the New York city school construction
authority. -

3. “Board of estimate” shall mean the board of estimate of the city of New York or
any official public body next succeeding to the powers of such board.

4. _“Chancellor” shall mean the chancellor of the city school district of the ¢ity of New
York, .

5. “City” shall mean the city of New York.

6. “City bourd” shall mean the board of education of the city school district of the city
of New York.

7. “Comptroller” shall mean the comptroller of the city of New York.

8, “Director of management and budget” shall mean the director of management and
budget of the eity of New York, '

9. “Educationa)] facilities” shall have the meaning set forth in subdivision nine of
section twenty-five hundred ninety-a of the education law.

10._ “Mayor” shall mean the mayor of the city of New York.

11. *“Project” shall have the meaning set forth in subdivision ten of section twenty-five
hundred ninety-a of the education liw.

12. “State” shall mean the state of New York,

§ 1727. New York city school consiruction authority

1. There is hereby established a public benefit corporation to be known as the “Naw
York city school construction authority”. -

2. The authority shall be governed by and its powers shall be exercised by a board of
trustees_consisting of three members. The members shall be the chancellor, or acting
chancellor if the position of chancellor is vacant, and two members, one to be appointed by
the governor and one to be appointed by the mayor. The appointee of the mayor shall
serve as the chafrman of the board of trustees. No member of the cily boavrd or ol =
community school board shall be one of the appointed members of Lhe board, nor shall an
officer or employee of the city or state be one of the appointed members of the board.
The appointed members shall serve al the pleasure of the appointing authority.

3. Each appointed member shail continue in office until a successor has been appoint-
ed and qualifies, In the event a vaeaney occurs in the office of an appointed member, the
vacaney shall be filled 1n the same manner as was the original appointment of the trustee
whose office became vacant,

4. Appointed members may ehgage in private employment, or in a profession or
business; provided, however, that notwithstanding any provision of general law, the
members shail be subject to the limitations contaimed in sections twenty-six hundred four,
twenty-six hundred five, twenty-six hundred six and twenty-six hundred seven of the New
York city charter. The authority shall, for the purposes of such sections e a ity
agency” and such trustees shall he “officers” of the authority for the purposes of such
sections, .

5. The board shall provide for the holding of regular _meetings and such special
meetings at the call of the chairman, as may be necessary. A majority of the whole
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number of trustees shall constitute a quorum for the transaction of business. The
powers of the board shall be vested im and exercised by a majority of the whole number of
the members thereof.

%, Trustees shaii receive no compensation for their services, but shall be reimbursed
for the actual and necessary expenses ineurred by them i the performance of their
vtfieial duties as trustees of the authority.

7. _The board shall appoint as president of the authority an individual who has
extensive executive-level constructon experience. The president, who shall not be a
member of the board, shall be the chief executive officer of the authority and shall be
responsible for the discharge of the executive and administrative functions and powers of
the authority. The president shall serve at the pleasure of the board,

8. The authority shall continue in its corporate existence until terminated by law.
Upon termination of the existence of the authority, all of the property interests of the
authority shall pass to and vest in the city and the city shall assume any outstanding
contractual duties or obligations of the authority, except as otherwise may be specified by
law. :

0. The authority shall continue in its corporate existence until terminated by law or
until such time as the size or composition of the city board s set forth in ‘chapter nine
bundred fifteen of the laws of nineteen hundred seventy-three is amended, altered or
modified. Upon termination of the existence of the authority, all of the property interests
of the authority shall pass to and vest in the city and the city shail assume any
outstanding contractual duties or obligations of the authority, except as otherwise may be

§ 1728. Powers and duties of the authority
The authority shall have the following powers and duties:
L. To sue and be sued;
2. _To have a seul or alter the same at pleasure;

3. To make and alter by-laws for the organization and the management and regulation

4. _To appoint officers and employees and fix their compensation;

3. To design, construct, reconstruct, improve, rehabilitate, maintain, furnish, repair,
equip and otherwise provide for edueational facilities, as defined n section twenty-five
hundred ninety-a of the education law, for the eity board pursuant to agreements with the

6. To acquire real and personal property, or any interest therein, by any method,
including but not limited to purchase or condemnation, for the purpose of constructing,
reconstructing, improving, rehabilitating, maintaining, repairing, furnishing, equipping or
vtherwise providing Tor educational facilities for the city board; provided, however, that
the authority shall use sueh condemnation power_only if the authority is unable to
purchase properly by nepotiation or bidding and provided Turther that, except to the
extent permitted by subdivision two of section seventeen hundred {wenty-nine of this title,
the authority may not condemn property dedicated to use, used or mapped as a city street
or any other property owned by, or subjeet Lo any interest therein, of the city of New
York;

1. _To make and execute contracts and all other instruments necessary or convenient
for the exercise of its {unctions, powers and duties, provided that the authority may not
unless otherwise specifically authorized by law issue négotiable bonds or notes;

8. _To engage the services of private consultants on a contract basis for renderinp
professionul and technical assistance and advice;

9. To enter into agreements with the ¢ity board pursuant to which the authority will
be_responsible for the acquisition, design, construction, reconstruction, improvement,
rehabilitation, maintaining) repairing, furnishing, "equipping of and otherwise providing
for educationa] facilities for the city hoard, provided, however, that (i) any agreement
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capital plan, (i) nothing herein shall be deemed to diminish the rights of schoof eustodians
and custodian engineers as established in the existing collective bargaining agreement
with the city board or other custodian or maintenance employees as established in their
respective collective bargaining agreements; and (iit) further provided that the authority
is not empowered to engage in custodial operations;

enter into apreements with the city, actin ei*her by the mayor alone or by resolution of
the board of estimate, providing for indemnification B the city of the authority ag ainst

ments contain provisions

obligations of the authority under such lease;

12, To dispose of personal broperty and, with the consent of the city, acting by
resolution of the board of estimate, fo dispose of real property, or any interest therein,
held by the authority and not required for educatjonal purposes of the city board, by sale,

lease, sublease or otherwise, provided that such disposition is ursuant to the implementa-
tion of a five-year edueational Tacilities capital plan:

13._ To enter into apreements with the cit, ity planning to render an
services the authority may request, including but not limited to professional and technical
assistance by planning experts, engineers, architocts and any other staff as may be
iecessary, and the use of the premises, personnel, equip p property

equipment and persopnal roperty of
the department of cit lanning. The authority ghall provide for reimbursement io the
department of oit an i from the authorit for an

in carrying out the ter,

make available to the authority the services of employees of the city board who are
contemplated to be transferred to the authority pursuant to a lan for such transfers for
the purpose of rendering assistance in establishing the o erations of the authorty:
rovided, however, {hat sueh _employees shall no longer be available to the authorit
ursuant to the terms of this subdivision beyond ore year following The effective date of
1 £l N — = e __'1—__‘—‘——-_._,.
this title;

16. To appl

for or aceept an ifts, grants or loans of funds or pro erty or financial
EILY or {ina

or other aid In : ny form from the federa] government or any ageney or instrumenta]itx
thereof, from the state or any agency or Instrumentality thereof, from the eity or_any -
a

geney or instrumentalitx thereof or Trom any other source, for any or all of the purposes
specified in this title, and it may comply, subject to the rovisions of this title with the
terms and conditions thereor- and

17.. To do any and gll things necessar

powers given and granted by this section.

1536 Additions in tfext indicated hy underling; delations by sirkeouts-

A R VL

g
3
EX
a

ERCn T T



LAWS OF NEW YORK

ince_shall be limited to maijntenance
of a five-yéar educational facilitieg
ainish the rights of school custodiang
mg collective bargaining a reement
¢e_employees us established in their

- further provided that the authority

) thousand five hundred four of the
nee-on behalf of itself and others
voperties and other assets, in such
le:_provided that the authority my
fEhe }t]?):l or a]f(_)ne or by resolution of
the city of the authority against
jreements may contain provisions
- corporation counse] of the et and

t¥, which provisions shall supersedc
:construction, improvementt rehabil-
f or otherwise broviding for edu-
.n ¢ .e I
3 to the city for use as educational
\ facilities leased b the authorit

m the apthorit without, compensa-
r or assignment of the authority's

hoard shail assuma all rights and

he consent of the cit acting b
‘| property, or an interest therein
Jurposes of the eity board b sale

ition is pursuant to the implementa-

ment of city plannin to render an
amited to professional and technica]
3 and any other staff as may be
uipment and personal roperty of
rovide for reimbursement to the
'_any expenses Incurred b the

~of any such agrecments;

» render services, includin but not
nal property of the ait hoard, and

%_the authority For any expenses
£ these agreements;

suant to which the city board may
ioyees of the aty board who are

Nt to a plan for such transfers for

— M

the operations of the authority;

er_be available o the authority
car following the ¢ffective date of

s of funds or property or financial

X any agency ot insfrumentality
lity thereof, from the city or any

iree, for any or all of the purposes
2 provisions of this title, with the
M

Mt to carry out and exercise the

lions by sirikesuts-

Ch. 738

1988 REGULAR SESSION

§ 1729, Transfer of property

1. The city board and the city, acting either by the mayor alone or by resolution of the
board of estimate, may convey or transfer to the authority, with or without cousideration
and without any further authorization, any real, personal or mixed property (inciuding
inalienable property of the city, except for land mapped as parks), or any interest therein,
in order to assist the authority in implementing a five-year educational Facilitios capital
plan.

2. In the event the authority wishes to obtain ¢ity property for use as an educational
facility pursuant to an approved five-year edueational facilities capital plan, the authority
shall request such property in writing and shall submit such request directly to the
mayer. The mayor shall have thirty days {o respond to such request. If the request is
denied, the mayor shall set forth in writing the reasons for such denial, including whether
the city intends (o use such property for other public uses. Such response shall be made
availabie to the public upon request, If the mayor Tails to respond to such request, the
authority may, at the expiration of the thirty-day period, condemn such property pursuant
to its powers unde: abdivision six of section seventeen hundred twenty-eight of this title, -

§ 1730. Exemption from land use review procedures and other requirements

1. Except for the provisions of article eight of the environmental conservation law !
and article fourteen of the parks, recreation and historic preservation law,” neither (a) the
establishment or amendment of an educational facilities capital plan and actions relating
to the financing thereof, nor (b) the establishment or revision of an educational facilities
master plan and actions relating to the financing thereof, nor {c) the selection of sites Tor
educational facilities pursuant to a five-year educational {acilitios capital plan, nor {d) any
conveyance or other grant of property or of any interest therein by the city, the city board
ot any other person, firm or organization to the authority or to the eity board pursuant to
4 five-year educational facilitics capitut plan, nor {e) the design, construction, reconstruc-
tion, improvement, rehabilitation, maintaining, furnishing, repairing, equipping or uge of
educational facilities by the authority, including “any contracts, approvals, consents,
agreements, permits or authorizations hecessary to accomplish the same, which are
pursuant to a five-year educational facilibies capital plan, nor {f) the reconvevance or
transfer of property to the city board or to the city by the authority or any disposition of
Property pursuant to a five-year educational facilities capital plan, shall be subjeet to the
provisions of any general, special or local law, city charter, administrative code, ordmance
or resolution governing uniform land use review procedures, any other land use planning
teview and approvals, historic preservation procedures, architectural reviews, franchise
approvals and other state or local review and approval procedures governing the use of
land and the improvements thereon within the city. Capital projects for educational
facilities to be undertaken by the authority shall not be subject to the provisions of the
charter of the city relating to site selection, Tand use review procedures, art commission
review procedures, general standards and cost limits, project scope and design proce-
dures, or contract registration and vouchering procedurcs.

2. _The authority shall be deemed the lead agency for purposes of the implementation
of the environmental review procedures prescribed by article eight of the environmental
conservation law and the rules and regulations promulgated by the department of
environmental conservation pursuant thereto,

3. The authority shall be subject to zoning regulations to the same extent that the city
board is_subject to such regulations, if at all.

"ECL § 8-0101 et seq.
fParks, Reereation and Historic Preservation
Law § 14.01 et seq.

§ 1731, Community participation

L. Prior to the commencing of hew construction or building additions of an educational

facility, or the acquisition of real property or any interest thérein for such purpose, the
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facilities, comply with the requirements of the city building code, fire code and electrical
code.

§ 1734. Contracts of the authority

1. a. All contracts for the construction, reconstruction, improvement, rehabilitation,
maintenance, repair, furnishing, equipping of or otherwise providing for educational
facilities for the city board may be awarded in accordance with the provisions of this
section, notwithstanding the provisions of section eight of the public buildings law, section
one hundred three of the peneral munieipal law, section one hundred thirty-five of the
state finance law, section seven of the New York state financial emergency act for the
city of New York or of any other provision of general, special or local law, charter or
administrative code, ‘

b. _The authority shali be subject to the provisions of section one hundred one of the
general municipal law. 7

2. a. Except as otherwise provided in this section, all purchase contraets for supplies,
materials or equipment involving an estimated expenditure in excess of ten thousand
dollars and ali contracts for public work involving an estimated expenditure in excess of
fifty thousand dollars shall be awarded by the authority to the lowest responsible bidder
after obtaining sealed bids in the manner hereinafter set forth. For purposes hereof,
contracts for public work shall exclude contracts for personal, engineering and architec-
tural, or professional services.

b. The authority may reject all bids and obtain new bids in the manner provided by
this section when it deems 1t in the public interest to dc so or, in cases where two or more
responsible bidders submit identical bids which are the lowest bids, award the contract to
any of such bidders or obtain new bids from such bidders,” Nothing herein shall obligate
the authority {o seek new bids after the rejection of bids or after cancellation of an
ivitation to bid. Nothing in this seetion shall prohibit the evaluation of bids on ihe basig
of costs or savings including life cycle costs of the item 1o be purchased, discounts, and
inspection services so long as the invitation to bid reasonably sets forth the criteria to be
used in evaluating such costs or savings. _Life cycle costs may include but shall not _be
limited Lo cosis or savings associaled with installation, energy use, maintenance, opera-
tion and salvage or disposal.

4. a. Notwithstanding the provisions of paragraph a of subdivision two of this
section, the authority shall establizh guidelines governing the qualifications of bidders
entering into contracts for the construetion, reconstruction, improvement, rehabifitation,
maintenance, repair, furnishing, equipping of or otherwise providing for educational
facilities for the city board. The bidding may be restricted to those who have qualified
prior to the receipt of bids according to standards fixed by the authority; provided,
however, that the award of contracts shall, to the extent not inconsistent with this
puragraph, be in accordance with paragraph b of subdivision two of this section.

b. In determining whether a prospective bidder qualifies for inclusion on a list of
pre-qualified bidders, the authority shall consider (1) the expertence and past performance
of the prospective bidder; {2) the prospective bidder’s ability to undertake work: and (3)
the financial capability, responsibility and reliability of prospeetive bidders. The authori-
ty may also_consider such other Factors as it deems appropriate.

¢._The authority shali, not less than twice each year, publish, in a newspaper of
general circulation in_the city of New York, an advertisement requesting prospective
bidders to submit qualification statements. Lists of pre-qualified bidders shall be re-
viewed and updafed not less than annually by the asuthority. The authority shall delete
from the lis{ of pre-qualified biddors any bidder who has failed to perform adequately or

satisfactorily for the authorily, the city board or any other city or state agency or

authority.
d. _Lists of pre-qualified bidders may be established on a project-specific basis; provid-
ed, however, that any such list shall have no less than five hidders.

4, .. Advertisement for bids, when required by this section, shall be published at

least once in 4 newspaper of general circulation in the city of New York. Publication in
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such a newspaper shall not be required (i) if bids for contraets for supplies, materiuls or
equipment are of a type regularly purchased by the authority and are to be solicited from
a list of potential suppliers, if such st is or has been developed consistent with the

rovisions of subdivision six of this seetion or (i) if bids are to be solicited from & list of
pre-qualified bidders pursiant to the provisions of paragraph d of subdivision three of
this section.  Any such advertisemont shall contain @ statement of the time and place
where all bids received pursuant to such notice will be publicly opened and read. A{ lonst
fourteen. days shall elapse between the first publication of such advertisement or the

solicitation of bids, as the case may be, and the date of opening and reading of bids.

b. The authority may_designate any officer or emplayee to open the bids at the time
and place bids are to be upened and may designate an officer to award the contract to the
lowest responsible bidder. Such designee shall make a record of all bids in such form and
detail as the authority shall prescribe.  All bids received shall be publicly opened and read
at the time and place specitied in the advertisement or at the time of solicitation, or to
which the opening and reading have been adjourned by the authority.” All bidders shall be
notified of the tine and place of any such adjournment.

5. Netwiths' ling the foregoing, the authority may by resolution approved by a vote
of its members declare () that competitive bidding for non-construction cobiracis is
impractieal or Inappropriate_because of the existence of any of {hé circumstances
hereinafter set forth or (i) that competitive bidding for construction eontracis is impracti-
cal or inappropriate because of the cxistenco of the circumstances set forth in paragraph
a of this subdivision. Thereafter the authority may proceed to award contraets without
complying with the requirements of subdivision two or three of this section, In each case
where the authority declares competitive idding Tmpractical or inappropriate, it shall
state the reason therefor in writing and summmarize any negotiations thal have been
conducted and shall be made avajlable upon request. Lxcept for eontracts awarded
pursuant to paragraphs a, b and ¢ of this subdivision, the authority shall not award any
contract pursuant to this subdivision earlier than thirty days from the date on which the
authority declares that competitive bidding is impractical or-inappropriate. Compefitive
bidding may only be declared impractical or inappropriate where:

4. the existence of an emergency invelving danger to life, safety or property requires
immediate action and cannot await competitive bidding or the item to be purchased is
esgential to efficient operation or the adequate provision of service by the eity board or
the authority and as a consequence of unforeseen circumstance such purchase cannot
await competitive bidding;

b. _the authority receives no responsive bids or only a single responsive bid in response
to_an invitation for competitive bids;

¢._the jtem {s available through an existing contract between a vendor and (i) another
public_authority provided that such other authority ulilized a process of competitive
bidding or a process of competitive requests for proposals to award such contraets, or (iy)
the ¢ity board, or (if]) the state of N ew York, or (iv) the city of New York, provided that in
any case when under this paragraph the authority determines that obtaming such item
thereby would be in the publie interest and sets forth the reason for such determination,
The authority shall accept sole responsibility Tor any payment due the vendor as a resuyii
of the authority’s order; or

d.__the authority determines that it is in the public interest to award contracts pursuant
to a process for competitive requests for proposals as hereinafier sct Torth,  For purposes
of this section, a process for competitive requests for proposals shall mean a method of
soliciting proposals and awarding a eontract on the basis of a fortmal evaluation of the
characteristics, such as quality, cost, delivery schedule and tinancing of such proposais
against stated selection criteria. Publie notice of the requests for proposals shali be
given in the same manner as provided in subdivigion three of this section and shall inclide
the setection criteria. In the event the authority makes a material change in the sclection

criteria from those previously stated in_the notice, it will inform_all proposers of such
change and permit propesers to modity their proposals.

() The authority may award n contract pursuant_to this paragraph only after a
resolution approved iy a vote of its members at a public meeting of the authority with

1540 Additions in text indicated by underling; deletions by strikeouts-




LAWS OF NEW YORK

"contracts for supplies, materials or
-uthority and are to be soficited from
been developed consistent with the
ds are to be solicited from a Tist of
xaragraph d of subdivision three of
4 statement of the time and place
> publicly opened and read. Ag least
ation of such advertisement or the
te_of opening and reading of bids,
1ployee to open the bids al, the time
: otficer to award the contract to the
4 record of all bids in such form and
ed shall be publicly opened and read
nr at the time of solicitation, or to

v_the authority.” Al bidders shall be
:nt.

ity by resolution approved by a vote
;_for non-construction contracts s
:nee of any of the- circumstances
'f construction contracts is impracti-
‘reumstances set forth in paragraph
proceed to award contracts without
- three of this section. In each case
'practical or inappropriate, it shall
* any negotiations that have been
st. _lixeept for contracts awarded
o_the authority shall not award an

tv days from the date on which the

tical or inappropriate, Competltwe
Tiate where:
Lale where,
* to life, safety or propert requires

ng or the item to be urchased is
ion of service by the cit board or

Areumstance such purchase cannot
_4 single responsive bid in response

t between a vendor and (j another
_utilized a_process of com etitive
13als to award such contracts, or (1
» city of New York, provided that in
élermines that obtaining such itemn
the reason for such determination.
ayment due the vendor as a resqlt

Herest to award contracts pursnant
iereinafter set forth, For purposes
_proposals shall mean a method of
#sis of a formal evaldation of the
¢ and financing of such proposals
¢ requests for proposals shall be

ree of this section and shal] include

s a material change in the selection
wiHll inforin all propasers of such
o)

to_this paragraph only after a
olic meeting of the authority with

etions by strikeauts

i988 REGULAR SESSION Ch. 738

such resolution (A) disclosing the other proposers and the substance of their proposals,
(B) summarizing the negotintion process including the opportunities, if any, available to

g
proposers to present and modify their proposals, and {C) setting forth the ecriteria upon
which the selection was made,

{ii) Nothing in this paragraph shall require or preclude (A) negotiations with any
proposers following the receipt of responses 1o the request for proposals or (B) the
rejection of any or all proposals at an time. Upon the rejection of all proposals, the

authority may solieit new proposals or bids in any manner preseribed in this section.

6. _Upon the adoption of a resolution by the authority stating, for reasons of efficiency,
econemy, cornpatibility or maintenance reliability, that there is a need For standardization

the authority may establish procedures whereby parficular supplies, materials or equip-
ment_are identified on a qualified producets list.” Such procedures shall provide for
vroducts or vendors to be added to or deleted from such list and shall inclide provisions
for public advertisement, of the manrer in which such lists are compiled. The authority
shall review such Tist no less than lwice a year for the purpose of making such

modifieations. Cor:viets for partioular sup tics, materials or equipment identified on a -

Qualified products «i ¢ may be awarded by the authority to the lowest responsible bidder

after obtaining sealed bids in accordance With this section or without competitive sealed
bids in instances when the itom is available from only a single source, except that the
authority may dispense with advertising provided that it majls _coptes of the invilation to
bid to ail vendors of tho particular ftem on the qualified products Iist.

7. _The authority shall compile a list of potential sources of supplies, materials or
equipment regularly purchased. The authority shall, by resolution, set forth the proce-
dures it _has established to identify new sources and to notify such new sources of the
opportunity to bid for contracts for the burchase of supplies, materials or equipment,
Such proeedures shail include, but not_be limited to advertising in trade Journals.

8. _The authority shall be subject to the provisions of section twenty-eight hundred
seventy-nine of this chapter in awarding contracts Tor personal Services.

9. The board shall, by resolution, establish procedures for the fair_and equitable
resolution of contract disputes. Prior io the establishment of such policy, the board shail
publish_in_appropriate publications 2 notice of such policy and invite comment from
interested parties, including, but not Iimited to representatives of construction organiza-
tions. Such notice shall also state that the authority will hold a public hearing to consider
the policy at a specified Lime and place on a date not less than ten days after such
publication, and the authority shall conducet the public hearing pursuant to such notice,

10. The provisions of article eight of the labor law ! shall be applicable to all contracts
entered mto directly or indirectly by the authority.

11. The provisions of subdivision one of section one hundred six-b of the general
municipal law shall apply to the authority, provided, however, that the authority may
retain up to four times the value of any remaining items to be completed.

YLabor Law § 220 et seq,

§ 1735. Certain contracts of the authority

1. Notwithstanding the provisions of paragraph b of subdivision one of section
seventeen hundred thirty-four of this title, the award of construction contracts by the

Bl Edolel ekt

authority between July first nineteen hundred eighty-nine and June thirtieth, nineteen
hundred ninety-four, shall not be subject to the provisions of section one hundred one of

the general municipal law; provided; however, that the value of contracts awarded
between July first, ninéteen hundred ninety-three and June thirtieth, nineteen hundred

ninety-four pursuant to this subdivision shall not exceed one hundred forty percent of the
highest annval value of contracts awarded in anv previous fiscal vear in which contracts

are awarded pursuant to this section.

2.__Notice of the invitation for bids for contracts to be awarded pursuant to this seetion

shall state (he time and place of the receipt and opening of bids,
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lue to be paid each sueh
actor.  After the authorit

145 announced the Jow bidder at The bid opening, the authopr shall open onl such low
bidder’s 3eparate sealed list and shal] read aloud such subeontractors listed therein.” AT]
sueh sealed Tisig except those of the low widder shall be returned unopened to their
respective contractors following the awarding of g contract. ‘
4. The authority shall establish a i iey

rsuant to this seetion :

estimated va
subcontraefor Tor the worlk by sueh subeconty

on the authority sh
venteen_ hundred £h;

arding contr
factors sef forth in ubd

cinsider the followin factors when establishin
consiruction work: (a the degreas to which

ees who are represented b
misre oresentation with rogar
the provisions of subdivis

complyimg with existing labor standards maintainin
recognizing siate g roved apprentico Jrograms.

. 6. The autﬂhorlt shall provide in 1t§ construction, erection or :
Implement a five ear edue
contractor to make rompt

of any payment from the guthority, the contractor : :

that portion of the proceeds of gueh bayment representing the value of the work

performed by such subcontractor! based upon the actual valge of the subcontract! which

hag been ap roved and paid for hy the authority, less an amount hecessary to satisfy any
against the subcontractoy which have not been suitably

5

claims, Tens or judgm
discharged and le

I 15 unablé or.
and a [abor and

unwj ing to provide, at the re uest of the contractor, o berformance bong

material bond both i the amount of the subcontract, ;
At the time of making a payment to the contractor for work erformed by the

subcontraetors set fopth in subdivision three of this section, the authority shall file iy jts -

of._¢ for review a record of suel pa ment.  If any such subcontractoy shall notify the :
54
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authority and the contractor in writing that the contractor has failed to make a payment
lo_it' as provided herein and the contractor shall fail, within five calendar days after
receipt of such notice, to furmish either proof of such payment or notice that the amount
claimed by the subcontractor is in dispute, the authority shaill withhold from amounts
then or thereafter becoming due and payable to the contractor, other than from amounts
becoming due and payable to the contractor representing the valie of work approved by
the authority and performed by other subcontractors and which the contractor is required
to pay to such subcontractors within seven calendar days ag herein provided, an amount
equal to that portion of the duthority’s prior payment to the contraetor which the
subcontractor claims to be due it, shall remit the amount when and go0_withheld to the
subeontractor and deduct such payment from the amounts then otherwise due and
bayable to the contractor, which payment shall, as between the contractor and the
authority, be deemed a payment by the authority to the contractor. In_the event the
contractor shall notify the authority as above provided that the claim of the subcontractor
is in_dispute, the authority shall withhold Trom amounts then or thereafter becoming due
and payable to the enntractor, other than from amounts becoming due and payable to the
contractor represe. .ug the value of work approved by the authority and performed by
other subcontractors and which the contractor is required to pay to such subconiractors
within seven calendar days us herein provided, an_amount equal to that pertion of the
authority’s prior payment to the contractor which the subcontractor claims to be due it

be _applied To or Tor such subcontractors in_the order in which {he written notices of
nonpayment have been received by thé authority, and if more than one such notice was
received on the same day, proportionately hased upon the amount of the subcontractor
claims received on such day. Nothing herein contained shall prevent the authority from
commencing an interpleader action to determine entitfement to 4 disputed payment in
accordance with section one thousand six of the civil practice law and rules, or any
successor provision thereto.

Payment to a subcontractor shall not relieve the contractor from responsibility for the
work covered by the payment. Exeept as otherwise provided, nothing contained herein
shall ereate any obligation on the part of the authority to pay any subcontractor, nor shall
anything provided herein serve to create any relationship in contract or otherwise, implied
Or expressed, between the subcontractor and the authority.

The provisions of this subdivision shall not be applieable to the subeontractors of a
contractor whose contract is limited to the performance of a_single subdivision of work
listed in subdivision three of this section. :

7. _The provisions of this section shall ceagse to _be in effect in the event any of the
brovisions of this section shall be adjudged to be invalid by the final judgmenti of a court
of competent jurisdiction from which judgment il appeals or applications for relief have
heen oxhausted or the time therefor has expired, provided, however, that such appeals or

Lot v VIR LHNe

applications are pursued promptly.

§.1736. _Funding of the authority
1. _Each yvear the authority shali prepare_and the board shall adopt an itemized

estimate of the sum of money it _deems necessary from the city board to eover the

authority’s operating expenses for The ensuing fiseal year. Such estimate shall take mito
account uny prior year’s surplus and shall be delivered to the eily hoard for review at
least ten business days prior to the date for submission of the cily board’s annual

estimate } pursuant, to section twenty-five hundred seventy-six of the education law and

shall be included as part of such city board estimate. _Upon_appropiiation of the city's
expense budget for such ensuin fiscal year, the amount of {he authority’s estimate shall

be paidto the authority by the eity in twelve equal payments, each payable on the first
1543
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day of each month of the fiscal year. The authority shall not be re uired to present an

vouchers for such payments but shall issue quarter] reports not later than thirty davs -
after the end of each quarter comparing aetual expenditures to estimated expenditures
and analyzing any s nificant variances. The authority shall develo rocedures to -
ensure that it operates at all times within the amounts payable to it pursuant to this
i i into aceount funds available to the authorit for such purpose from -
Expenditures of the authority from funds paid to it by the
the comptroller, who ma recommend procedures
's accounting and ex enditure and control ex enditures,
In the event the authorit s cash f] leeti i funds be advanced maore
rapidly during 3 fiscal ear than would occur ursuant to the payment dates set forth in
this section, the authority shall advise the citv hoard, the director of management and
budget and the com vtroller of such vequirement. Such officials shall, in consultation with
the authority, develop a schedule of advance payments to the authority designed to cover
rojected cash shortfalls during a fiseal vear and to provide the authority with eash
balances at all times sufficient {0 permit prom t payment of the authority's creditors.

2. The authority shall present vouchers for payment of costs incurred for projeets the
detailed scope of which approval has_been obtained and for activities for which no such
scope_approval is required as provided in section twenty-five hundred ninety-p of the
education law to the comptrollor which vouchers shall contain the followin information:
the amounts to be paid; the pa ees; the project or purpose for which the costs werc
incurred; a stafement that the amounts to_be paid ‘are within city capital budget
appropriations available therefor; and, with respect to projects for which scope approval
has been obtained, a statement that the amounts 0 be paid are i accordance with such

approved project scope. The authorit shall not be required to furnish any additional

information prior to pa ment of a voucher pursuant to this subdivision, and the comptrol-
ler is hereby authorized and directed to take such actions as may be hecessary to make
siich payment.

3. _The authority shall not be deemed a “covered organization”

York state financial emergency act for the city of New York.

§ 1737. Civil service

York with respect to titlos establi authortty and which the eit hag also
established and promulgates; (if} the civil service commission of the city of New York
shall exercise on behalf of the authority the powers and duties of review assigned under
i i -$ix of the civil sefvice faw: and iii) the New 'ork

hearings will be designated the hearing office and
ity such hearings as are required by sections

ee, seventy-five and eighty-one of the civil ‘serviee

b. In the event the authority elects to dele ate administration of any or all of the

rovisions of the eivil service law pursuant te aragraph a of this SUbdivision! the city
department of personnel shall enter into 3 contract with sueh authority for the rendition
of such services. 'The authority shall tompensate the city of New York for such services

only with respect to such services rendered for or on behalf of the authority. Tf the cit
of New York and the authority cannot agree on the amount of such compensution the .

city comptroller shall determine the fair and reasonable value of such services and the
authority shall pay such sum tg the eity of New York,

2. 8. _Any person on an eligible list for a position with the cit hoard in effect on the
efl ~ve date of this litle shall continue to hold such position on such list and shall be
el = = 200 shall be

. 3 _—-_"'_"—T-—:"—,—_ﬁ_-‘
entitled to the same eivil service rights.
s —enm 28e avll service rights,
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b. _The authority shall continue to use any new or existing civil service lists promul-
gated by the city department of personnel until such time as successor titles are
established. .

3, With respect to persons employed by the eity board on the effective date of this
section, the authorily and the city board shall be deemed to be the same public employer
only for purpoeses of transfer of empioyment under the civil service law, No civil serviee
right of an employee of the city board employed on the effective date of this title shall be
lost, impaired or affected by reason of the enactment of this section into faw.

4. A tripartite panel shail be established, consisting of one person representing the
authority, one person representing the appropriate public employee organization and &n
Impartial person selected by these representatives. _This panel shall hear complaints filed
by such public employee organization with respect 1o the creation and classification of
new titles and shall render non-binding written recommendations to the public employee

arganization and the authority prior to the public hearing required of a municipal_civil

! Civil Service Law § 200 et seq.

§ 1738, Retirement of employees

Employees of the authority shall be eligible to join the board of education retirement
system as established in section twenty-five hundred seventy-five of the education law
and pursvani to the usual rules of that system, provided that a new employee who upon
appointment by or transfer to the authority is a member of the New York city employees
retirement systein may remain a member of the New York city employvees retirement
system if, within ninety days of the effective date of the transfer to or appointment by
the authority, the employee exercises an election o do 80. Furthermore, the retirement
rights of employees of the city board employed on the effective date of this title shall not
be impaired by reason of the enactment of this title into law.

§.1739. Collective negotiation

1. #%r the purpose of article fourteen of the civil service law,! the authority shall be
deemed to be the public employer and as such shall negotiate with and enter into written
agreements with employee organizations representing the staff of the authority that have
been certified or recognized under such article. 1In carrying on such negotiations, the
authority shall consult with and seek assistance from the office of labor relations and
collective bargaining of the city board and the New Vork city office of municipal labor

relations. j

The state public employment relations board shall have exclusive jurisdiction
for the purpose of administering the provisions of such article and the provisions of
section two hundred twelve of such article shall nof be applicable to any such negotia-
tious.

2. Employees transferred from the city board to the authority shall be included in an
appropriate emplo er-employee negotiating unit pursuant to artiele fourteen of the ecivil
service law except {or those employees who are designated managerial or confidential.
With respect to such employees, the existing public employee organization recognized or
certified to represent the employees of the existing negotiating amnit shall bo recognized as
the representative for the negotiating unit of the authority, X

3. Tuture alterations of the negotiating unit shall be made pursuant to article fourteen
of the civil service law.

4. a._The authority shall consult with the appropriate public employee organization on,
the establishment of, and bargain all terms and conditions of, any new litles it establishes
which have a community of interest with tities already represented by the public
employee organization which presently has representation rights for those titles at the
city board or at the city of New York.

b \ny such titles for which terms and conditions are bargained pursuant to para-
Eraph .. of this subdivision shall be deemed To he successor titles within the meaning of
applicuble law and, so long as_the responsibilities of employees in these titles are
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reasonably related to the responsibilities of employees currently represented by a publie

employee organizafion, shall be acereted to the n

1 Civil Service Law § 200 et seq.

1740. Use of outside design, drafting or inspection services

the authorit erwise provided in this section.
2. _a._The authority will undertake design, drafting and inspection services with

1 3 80 _that () not less than twenty percent of such work
Qe}'h_)rmed_:n the years endl'ng Jun-e thirtieth, nineteen h.gndred elghtv-mngl and June
thirtieth, nineteen hundred nmety will be so_undertaken: () niof less than thirty percent

Ptesteieiialed

of such work nerformed in The vear ending June thirtieth nineteen hundred ninety-one
— gy L1 AU ——r—-}_.___-__———__k

will be 50 ur' ~taken; and (i) noi less than forty percent of such work performed in the
ear ending .une thirtieth nineteen hundred ninety-two and thereafter will be so

the value of the worlk
and inspection services

undertaken.  ach such percentage shall be determined b
performed for its res ective fiscal vear Tor such design, drafiin

in the approved educational facilities capital plan,
b. Notwithstan

ding the provisions of paragraph a_of this subdivision, design drafting
and_inspection_services may be performed by persons other than employees of the
authority inany given Fiscal yoar when the amount of services allowed to be performed
by persons other than employees of the authorit ursuant to the provisions of this
subdivision have been exhausted for that fiscal year, and when:

(1) Performance by persons other than empioyees of the authority is necessary to avoid
a_conflict of interest, as defined in regulations promulgated by the authority, and is a
direct consequence of an accident or other unforeseen circumstance; or

2)(A) Current emplovees of the authority ave otherwise engaged and cannot be
reassigned to perform the servicos: B) new employees cannot be hired within a_reason-
able time to perform such services; and (C) such services are needed In_ connection with
work undertaken in response to an emergen I"or purposes of this subpara rraph, the
term “emergency” shall mean a situation involving danger to life safety or propert

which requires immediale action is_essential to efficient o eration_or the adequate

provision of service by the city board or the authority, and 15 a direct cohsequence of an
accident or other unforeseen circumsiance,
accident or other slar

— o MM

3._a._ Design, drafting or ins ection serviees above the minimuym bercentages reserved
for employees of the authority pursuant to paragraph 3 of subdivision two of this section
may be performed by other than appropriate employees of the authority if to do so is (i
cost effective, (i) regaired to obtain special expertise not available through the a ropri-

ate employees of the authority. (i required to perform a serviee of short duration, {iv)

T 0 __"_‘—;—_—H., 0
required to respond to an emergency, or (v) required to avoid a conflict of inierest,
quirec {4 ) 4n Ve Lqutred to_avoid ——=22eL ol Interest
b

rior Lo executing a conlract for design, drafting or inspection services ursuant to

paragraph a of this subdivision, the authority shall prepare a specific slatement which

sets forth the objective data supporting the reasons why the proposed contract meets one
or move of the requiremcints sot fopth n such paragraph, Where use of the contract is

stated to be in compliance with subparagraph (i) of such paragraph, such statement shall
include certification that the contract will _not cause the dis lacement of authorit
__1_-—_%&__._%__%.%__% placement of autl LA

¢. (1) Prior to the scheduled award of the contract pro ant
to paragraph a of this_s_ubdivision! the authority shall provide all employee organizations
that represent authority em loyces who would otherwise perform such work with_copies
of the stutement rendered pursuant to paragraph b of this subdivision and the_proposed
contract so that each such employee or zanization shall have at jeast fiffoen days to object
to_the proposed confract.” Any em Hoyee organization which provides a timefy written
notice of objection and the reasons therefor shall, unless the authority 4 rees in writing

1546 Additions in text indicated by underline; deletions hy strikeouts

10sed 1o be awarded ursuant

ropriate barpainin cortificates for ;

which such public employee organization shail be voluntarily recognized as the bargaining
agent under procedures acceptable to {he state_public employment relations board.

L _All design, drafting or inspection services hecessary in connection with the ap- 7
proved educational facilitios capital lan shall be performed Ly appro riate employeés of




LAWS OF NEW YORK

ces currently represented by a public -

spropriate bargaining cortificates for
tuntarily recognized as the bargaining

publie employment relations Doard.

‘Hion services

:ecessary in connection with the ap-
:wformed by appropriate employees of
seetion,

rafting and inspection services with
_than twenty percent of such work
eteen hundred eighty-nine, und June
aken; (i) notTess than thirt ercent
hirtieth, nineteen hundred ninety-one
ercent of such work performed in the
nety-two and thereafter will be so
ermined by the valie of the work

v I3 El _-_‘___-_—'_.*-
sign, drafting and mspection services

A of this subdivision, design, draftin
rsons other than employees of the
_of services allowed to be performed

_pursuant to the provisions of this

£, and when;
_and when:
of the authority is necessary to avoid

mulgated by the authority, and Is a

‘eh cireumstance: or

otherwise engaged and cannot be
wes cannot be hired within a reason.
rvices are needed in connection with
I purposes of this subparagraph, the
1 danger to life, safety or propert
>ffietent operation or the adequate

ry, and is a direct consequence of an

2 the minimum percentages reserved

h a of subdivision two of this soetion

ees of the authority if to do so Iy .

» not available through the appropri-
-0rm_a service of short duration, (iv)
med to avoid a_conflict of interest.

g or inspection services pursuant to

_repare a specific statement which

vhy the proposed eontract meets one
sraph. Where usc of the contract is
‘ach paragraph, such statement shall
se the displacement of authority

“L_propesed to be awarded pursuant
il_provide all employce oreanizations
“vise perform such work with copies
nf this _subdivision and the proposed
ILhave at least fifteen days to object
on_which provides a timely written

less the authority agrees in writing

leletions by strikesits-

1988 REGULAR SESSION Ch. 738

to withdraw the proposed contract, be permitted to be heard by the authority’s trustees
prior to the award of the contract,

(2) Notwithstanding the provisions contained within subparagraph one of this para-
graph, the employce organization may be provided less than the required fifteen days to
object to the proposed contract when the contract is required to respond to an emergency
as_defined in subparagraph two of paragraph b of subdivision two of this section;
provided, however, that ali other provisions of such clause shall be observed.

4. _No later than ten days prior to the date set by the city charter for the holding of
hearings on the mayor's annual preliminary budget statements for capital projects, the
authority shall prepare a report speeifying the projects from the approved edueational
facilities plan which the authority plans to commit to during the next fiseal year. If the
authority intends to contraci {or design, drafting or inspection services in connection with
any project so specified, the report shall further specify (1) for which projects the services
are needed; (if) the type of services to he provided pursuant to contract; (iii) the estimated

cost_of the contract: and (v} the reason or reasons why award of the contracl js
consistent with thi-  :bdivision. The report shall be filed in the authority’s office and in -

the office of the wiy board, and shall be available to the public upon request. The
authority shall file revisions to the report so as to provide advance notice of noi less than
thirty days of ‘additional projects that the authority plans to undertake on which the
authority inlends to contract for design, drafiing or mspection services. Such revisions
shall be in_accordance with the criteria of (his subdivision. Such revisions shall also
identily projects which the authority included in its report bat whieh the authority does
not intend Lo pursue in the applicable fiscal year. The authority shall file such revisions
in_the authority’s office and in the office of the eity board, and such revisions shall be
available to the public upon request. Such report and revisions shall not preclude the
authority from entering inte contracis or undertaking projects.

5. Nothing herein shall be deemed to create a cause of action against the authority
challenging the board’s determination to award a contract pursuant to subdivision three
of this section, except to challenge a failure by the authority to adhere to the process set

forth in paragraphs b and ¢ of subdivision three of this section.

§_1741. Deposit and investment of moneys of the authority

L. _The authority may establish and maintain funds for the purpose of receiving and
expending moneys received by the atithority.

2. Al moneys of the authority from whatever source derived shall be paid to the
authority and shall be deposited in aceounts held in the authority’s name in the bank or
banks in the state designated by The authority. The moneys in such accounts shall be
puid out on checks of the authority upon reguisition by the chairman or such other officer
or officers as the authority may authorize to make such requisitions. -

3. _Any moneys on deposit in the aceounts of the authority not required for immediate
expenditure shall be invested in obligations in which a municipality may be authorized to
invest in accordatice with section eleven of the general municipal law, provided, however,
that such funds shall noi be invested In instruments commenly known as repurchase

agreements.,

4. _'The authority shall provide the city with records and other information regarding (i)
the nature of work performed by the authority's employees so as to enable the city to
determine the extent to which the cost of such serviees may be treated as capital costs of
the city and the educational facilities {o which such costs pertain and (1) the investment of
funds reccived from the city so as to enable the city to comply with the requirements of
federal tax Taws and preserve the tax-exempt status of obligations issued by the city:
The authority shall cooperate with the city in alj respects to ensure that all investments
are made 1 a manner that preserves the tax-exempt status of sueh obligrations.

§ 1742. _Exemption of the authority

1. Notwithstanding any other provision of law, any real or personal property, while
9wned or subject to any rights of the authority, shall be exempt from ail taxes, special
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assessments and special ad valorem levies and from the payment of any and all charges,
rents or other payments to the city, other than charges for services provided by the city’s
water and gewer systems. 1in addition, any in rem actions or proceedings bron ht against
such property by the city or any other aclions or proceedings concerning any of the above
brought against the authority by the city, and any such actions or proceedings shall be -

void and shall be subject to dismigsal upon application of the authority at the sole expense
of the city of New York. In no instance shall title to any sueh property pass to the city of

New York except by deed or other appropriate document of sale, release or conveyance
executed by the authority. .
2. Debts of the authority shall not be considered debts of the state or debts of the city.

§ 1743. Equal employment opportunity program and minority and women-owned
business enterprise program :

1. _Notwithstanding any other inconsistent provision of Lew, sections 8-107 and 8-108.1

of the administration code of the eity of New York sha]lfalgplx te the activities of the
authority, .

2. The provisions of section 6-108.1 of the administrative code of the city of New York
with respect to the award of contracts to locally based enterprises shall apply to coniracts
entered_into by the authorit rovided, however, that the authority shall exercise the
powers of the mayor set forth in such section with respecl to: the establishmani of
procedures for the certification of businesses; the a roval or pranting of waivers of the
requirements of such section; the promulgation of rules and regulations for the purpose
of implementing the provisions of such section; and_the submission of annual reports
concerning the administration of the program_established pursuant to such section.
Notwithstanding the tforegoing, the fimitation on gross receipts of qualified loeally based
enterprises set forth in clause (a) of subdivision six of paragraph a of section 6-108.1 of
the administrative code of the city of New York may be raised by the authority upon a

determination that a higher limitation is necessary to meet the goals of the Tocally based
enterprise program,

3.__The provisions of executive order fifty of the mayor of the city of New York, dated
Apnil twenty-fifth, nineteen hundred eighty, as amended, shall apply to contracts of the
authority; provided, however, that with respect to sueh order, or any other rogram
concerning equal emplovment opportunity or affirmative action to which contracts en-
tered into by the authority are subject, such pro ram shall be administered by an officer
of the authority designated by the authority, and no other agency shall have jurisdiction
over the compliance by the authority with the requirements of any such program.

Ch. 738

§ 1744. Claims and actions against the authority

L. _No action or proceeding shall be prosecuted or maintained against the authorivy, or
any member, officer, agent, or employeo thereof, for personal njur death or damuye to
real or personal property alleged to have been sustained by reason of the negligence or
wrongful act of the authority or of any such member, officer, agent or employee thereof,
or for any other alleged tort of the authority or of such member, officer, agency or
employee thereof, unless (i) it shall appear by and as an allegation 1n the complaint or
moving papers that # notice of claim shall have been made and served o on the authorit
within the time limit prescribed by and in compliance with section fifty-e of the gencral
municipal law, and that at least thirt days have elapsed since the service of sueh notice
and that adjustment or Payment thercof has been neglectod or refused, and (ii) the action
or proceeding shall be commenced within one year after the happening of the event upon
which the claim is baged. . .

2. No action or proceeding for any cause whatover, other than_the one for personal
injury, death, property damage or fort which shall be governed by subdivision one of this
section, relating to the design, construction, reconstruction, improvement, rehabilitation,
.

xeviiy, furnishing or equipping of educationa] facilitics, shall be proseculed or Mmaintained
ag.nst the authority or any member, officer, agent, or employee thereof, unless (i) it .
shult appear by and as an allegation in the complaint or moving papers, that a detailed, :
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written, verified notice of each claim upon which any part of such action or proceeding ig
founded was presented to the board within three months after the accrual of such claim
that at least thirty days have elapsed since such notice was so presented and that the
authority or the officer or body having the ower to adjust or pay said ciaim has
neglected or refused to make an adjustment or payment thereof, and (i} the action or
proceeding shall have been commenced within one ear after the happening of the event
upon which the claim is based: provided however, that nothing contained im this

subdivision shall be deemed to modify or supersede an rovision_of law or coniract
or to

specifying a shorter period of time in which to commence such action or proceedin
excuse compliance with any other conditions required by contract to be satisfied prior to -
the commencement of such action or proceeding.,

4. The provisions of subdivision two of section twenty-five hundred sixty-two of the
education law shall apply to all claims made against the authority,

5. The authority shail have power to settle or adjust all claims in favor of or against
the authority. o

6. Whenever a notice of claim is served upon the authority alleging personal injury, it
shall have the right to demand a physical examination of the claimant relative to the
occurrence and extent of the injuries or damages for which elaim is made, In accordance
with the provisions of section fifty-h of the general municipal law.

7. The rate of interest to be paid by the authority upon any judgment for which it is
liable, shall not exceed the rate of interest on judgments and acerued claims against
m d

unicipal corporations as provided in the general municipal Jaw from Ume to Gime.

§ 1745, Limited linbility
Neither the members of the board nor any officers or em loyee of the authority actin

on_behilf thereof, while acting within the scope_of such person’s authority, shall be
subject to any liability resulting from carrvin out any of the powers expressiy siven in
this title. A trustee, officer or employee of the authority shall be deemed an “employee’
for the purposes of section fifty-k of the general municipal Iaw, provided, however, that
any trustee appointed by the governor or any employee of the state shall be deemed an

the purposes of section eighteen of the pub ic officers law for any actions

“‘employee” for
relating to their activities as a trustee of the authority created by this title.

§ 1746.  Audit, annual and quarterly reports
I. Beginning in nineteen hundred ninety and every year thereafter, the authoriiy

shall, within one hundred twenty days of the end of the city’s fiscal year, submit to the
governor, the temporary president of the senate, the speaker of the assembly, the
minority leader of the senate, the minority leader of the assembly, the chairs of the senate
and assembly education committees and the chairs of the senate and assembly commitices
on_corporations, authorities and commissions, the chairman of the senate committee on
investigations, taxation, and povernment operations, the.chairman of the assembly
committee on oversight, analysis, and investigations, the mayor and the city board a
teport on its operations during such fiscal year. An annual audit of the authority shall be
conducted by an independent, certified public accountant, and the authority’s independent-
ly audited financial statements shall be included in this report.

2. Begiming in nineteen hundred hinety, and every year thereafter, the authority
shall, on_the last day of April, July, October and January, submit to all persons set forth
in subdivision one of this section a report detajling the extent of completion of all projects
for construction, reconstruction, improvement, rehabilitation, maintenance, repair, fur-

nishini;, equipping of or otherwise providing for educational facilities Tor the city board,
including, by project, identified shortfalls in gchedule performance and providing explana-
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tion for such shortfalls, Such reports shall detail the extent of completion as existed on
the last day of the month preceding each report, respectively. ’
§ 1747, Effect of inconsistent provisions

Insofar as the provisions of this title are inconsistent with the rovisions of any other
law, general, special or local or of the city charter or any local law, ordinance or
resolution of the city, the provision of this title shall be controliin rovided that nothin

. contained in this section s%all be held to supplement or otherwise expand the OWers or
duties of the authority otherwise set forth in this title..

§ 15. Paragraph a of section 11.00 of the local finance law is amended by adding a
new subdivision eighty-four to read as follows:

84, Educational facilities. The acquisition, construction reconstruction, improvement
i urnishing or equipping of or_other provision for e ueational

acilities, as de¥ied in section twenty- 1ve hundred ninety-a of the e ucation law, or the
implementatio:. > the five-year educational facilities capital plan of the board of edu-
cation of the city school district of the city of New York, thirty vears. . :

as the “authority”). The mechanism for the transfer of employees to the authority from
the division of school buildings (“the plan”} and the early retirement program to be
offered shall be the subject of negotiations between the appropriate publie employee
organization, the board of education of the city school district of the city of New York,
(hereinafter referred to as the “city board”) and the authority, Furthermore, any
employee to be transferred to the authority pursuant to the plan shall be given the option
o remain at the city board. Any employee to be retained at the division of schao)
buildings pursuant to the plan shall be able to protest the decision pursuant to the

of certain functions or work to the authority shall be provided the opportunity to take
early retirement through an early retirement program to be adopted by the city board,

§ 17. The applicability of the provisions of section seventeen hundred thirty-five of the
public authorities law shall be conditioned upon the adoption of a i
director, unici' | assistance corporation for the city of New York authorizing

eighty-nine through and including nineteen hundred ninety-six in accordance with a stated.

schedule, The amounts of such schedule shall be incorporated in the five-year appropria-
tions described in subdivision four of section twenty-five hundred ninety-p of the edu-
cation law, :

§ 18. If any clause, sentence, paragraph, section or part of this act be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidate the remainder thereof, but shall he confined in its operation to the clause,
sentence, paragraph, section or part of this title directly involved in the controversy in
which the judgment shall have been rendered.

subdivision six of section two hundred nine of the civil service law, as added by section
four of this act, shall expire and be deemed repealed on and after June thirtieth, nineteen
hundred ninety-one, and further provided that the provisions of section seventeen hundred
thirty-five of the public authorities law, as added by sectjon fourteen of this act, shail
expire and be deemed repealed on July first, nineteen hundred ninety-four.,
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 SENATE — ASSEMBLY

November 23, 1988

IN SENATE -— Introduced by Sens, DONOVAN, GOODMAN, LACK, MARCHI, MEGA,

VELELLA, OHRENSTEIN, GOLD, HALPERIN, LEICHTER, MASIELLO -+ (at request
of the Governor) -- read twice and ordered printed, and when printed

to be committed to the Committee on Cities -- committee discharged,
bill amended, ordered reprinted as amended and recommitted to sald
committee

IN ASSEMBLY -- Introduced by M. of A. M. H. MILLER, SIEGEL, SERRANO -~
Multi-Sponsored by -— M. of A, BARRAGA, CLARK, Del TORO, FELDMAN,
GENOVESI, GRANNIS, HIKIND, JACOBS, JENKINS, NADLER, NOLAN, PRESCOTT.,

SANDERS, STRANIERE, VANN -- (at reguest of the Governor)-~ read once
and referred to the Committee on Corporations, Authorities and Commis-
sions -- reference changed to the Committee on Ways and Means --

reported and referred to the Committee on Rules -- Rules Committee
discharged, bill amended, ordered reprinted as amended and recommitted
to the Committee on Rules —- Amended on special order of third read-
ing, ordered reprinted as amended, retaining its place on the special
order of third reading =- passed by Assembly and delivered to the Sen-
ate, recalled from Senate, vote reconsidered,  bill amended, ordered
reprinted and restored to the special order of third reading

AN ACT to amend the administrative code of the city of New York, the
civil service law, the education law, the public authorities law and
the local finance law, in relation to establishing the New York City
school construction authority and prescribing its:'powers and duties

. with respect to the provision of educational facilities for the board
of education of the city school district of the city of New York' and
repealing certain provisions of the education law relating thereto and
providing fof the repeal of certain provisions of the civil service
law and the public authorlties law upon the expiration thereof

The Peopie of the State of New York, represented in Senate and Assem-
bly, do enact as follows: : ‘ :

EXPLANATION--Matter in italies (underscored) is new; matter in brackets
[ ] is old law to be omitted.
) LBD15737-13-8
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Section 1. Legislativé findlngs and declaration. The leglslature
hereby finds and declares that the elementary and secondary schools of

.the ‘eity of New York are in deplorable physical condition. Many of the
schools are overcrowded, unsafe, unhealthy and wunusable. The physical

deterioration of the schools is a serious impediment to learning and
teaching. If the quality of educat1on in New York city is to be im-
proved, the city's schools must be.modernized, expanded and restored to -
a state of good repair.

‘The legislature finds that the New York city board of education, which
is responsible for the physical conditlon of school facilities, has been
unable to take «corrective action because of inefficient bureaucratic
practices and lengthy review and approval processes. In addition, limi-
tations on the constructipn process have proven to be inefficient,
wasteful and incapable of yleldlng quality construction on time and at a
reasonable cost.

The  legislature Ffinds that axtraordrnary measures must be taken to

: reverse this deterioration of educational facilities. Since the. need to

improve the efficiency, economics and quality of the process by which
the city's schools are renovated and constructed is immediate and long-
term, a new public authorlty should be established to manage the ac-
quisition, design, construction and major rehabilltation of WNew York
city schools. In order to ensure the effectiveness of the new authority,

"it should be exempt from local laws and regulations concerning the-

provision of school buildings.

The leglslature further E1nds that many construction companies have
been unwilling to engage in construction because of outmoded require-
ments and unfair contract requirements. Accordingly, the. legislature de~
clares that a priority of the new authority should be to establish a
more eguitable procedure Eor dispute resoclution. In addition, the
legislature declares that it shall be the respon51bllity of - the
authority to keep abreast of changes in building 5crence, technology and
materials. The' legislature also finds that use of construction. managers
and project managers is a preferred tool in improving cofstruction
efficiency.

The legxslature further Einds and declares that repairing and replac-
ing New York city's schools must begin immediately  and must proceed
without obstruction. There can be no higher priorlty than creating a
physical environment in the schools that fosters rather than 1mpedes.
the educatlon of our children.

§ . Parggragh b of subd1v151on three of section 13-101 of the admin-
isLLaLL!g‘EEQe of the city of New YOrk 18 amended to read as follows: —

b. Service as a-pald employee ST tH& tF Uthority, the

‘Henry Hudson parkway authority, the Marine parkway authority, the New

fork city tunnel authority, the New York city parkway authority, the New
York city housing authority, the triborough bridge and tunnel authority,
the WNew York city transit authority, the New York ¢ity housing develop-
ment corporation, the New York city health and hospitals corporation,
the New York city off-track betting corporation, the New York city
school construction authority, the transit construction fund and the New
York city sports authority and the New York city rehabilitation mortgage
insurance corporation shall constitute city~service as herein defined.

§ 3. Paragraph one of subdivision ¢ of section 13-133 of such code is
amended by adding. a new subparagraph (C) to read as follows:
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{C) The New York city school construction authority shall make monthly
payments, in twelve equal installments, "with respect to obligations
which it incurs to pay sums to the retirement system,

§ 4. Section two hundred néggﬂsﬂ_jhe.ﬁinl_igggigg_iif‘is amended by
adding a new subdivision six to read as follows:

6. In the event that the public employment relations board certifies
that a voluntary resolution of the contraét negotiations bekween the New
York city school consktruction authority and a public employee organiza-
tion certified or' regcognized to represent employees of the authority
cannot be effected, or_upon the joint request of the authority-employer
and any such affected emgloyee Gragnization, such board shall refer the
dispute. to a publie axpitrationﬁ'panel, consisting of cne member ap-
pointed by the public ehployer, ofie member appointed by the employee or-
ganization and one public - member appointed jointly by the public em-
ployer and the emplovee organization who shall be selected within ten
days after receipt by the board of a petition for creation of the arbi-—
tration panel. If either party fails to dbsignate its member to the pu-
blic arbitration panel, the board 'shall promptly, upon receipt of a
réquest by either party, designate a membkr associated in interest with
the public employer or emplovee organization he i§ to represent. Each of
the respective parties is to bear the cost of its member appointed or
designated to the arbitration panel and each of the respective parties
is to share equally the cost of the publib member. The procedure for the-
selection of +the public member and the procedures for the arbltration
process ghall be the same as those set forth in subdivision five of this
section. The panel shall make a just'and reasonable determination of
matters- in dispute, In arriving at such "determination of matters in

N disputef the panel shall specify the basis for its findings, taking into

consideration the same criteria ds applicable 4s contained in said sub-
division five, and such procedures shall continue te apply for purposes
of this subdivision notwithstanding expiration of such subdivision five,
and regardless of any subseguent refumbering of such subdivision. which
occurs prior to the expiration of this subdivision. The panel shall have
full authority to resolve the matters ip dispute before it and igsue a
determination which shall be Einal and binding upon the parties,
notwithstanding any other provision of this article. Except for the pur-
poses of judicial review, any provision of a determination .of the arbi-
tration panel, the implementation of which requires an enactment of law,. .
shall not become binding until the appropriate legqislative body enacts
such law. . ’

§ 5. Subparagraph one of paragraph (j) of suhdivisien—atekoan of sec-

tion twenty—five_hund:ed'SEVenty—five of the education law, as .amended

by chapter 'nine’ hundred Fifty-seven of the laws of nineteen hundred
eighty-one, is amended to read as follows:

{1) The board of education or the New York city school construction
authority shall make monthly payments, ih twelve egual installments.
with respect'to the respective obligaticns which such board or authority
incurs to pay sums to the retirement system. '

§- 6. Subparagraph .ten of paragraph (b) of subdivision seventeen of
section twenty-five hundred seventy-five of such law, as added by chap=-
ter nine hundred ten of the laws of nineteen hundred eighty-five, is
amended to read as follows: .

(10) "Education service.” Service as'a paid official or employee of
the board of education of the city of New York as now constituted, or of
any prior;;ppq:d, body or agency of which it is the successor in school
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affairs in the territory now comprised within the city and school dis-
trict of New York, or the New York city school construction authority,

,and allowable as provided in section four of the rules and regulations.

§ 7. Subparagraph six of paragraph (a) of subdivision eighteen of sec-
tion twenty-flve hundred seventy-five of such law, as added by chapter
five hundred thirty-six of the laws of nineteen hundred eighty-six, Lis
amended to read as follows:

(6) "BEducatlon service". Service as a paid official or employee of the
board of education or the New York city school construction authority,
and allowable as provided in section four of the rules and regulaticns
ot, in the case of a tler 1I member or a tier IV member, allowable pur-—
suant to the provisions which respectively govern the service credlt of

such a member of the board of education retirement system, & 0»\
§ 8. Section twenty-five huyndred seventy-six of sue law is amended by

adding a new subdivigion ten to read as follows:

10, 'In any city with a population of one million or more, amgunts ap-
propriated to effectuate the implementation of a five-year aducational
facillties capital plan for. such city shall be appropriated as a single
item in such city's capital budget in accordance with subdivision Ffour
gf sectlon twenty-five hundred ninety-p of this chapter.

9. Sectlon twenty-five hundred nlnety a of such law is amended by
adding two new subdivisions nine and ten to read as follows:

8. FEducational facilities. The fterm "educational facilities" shall
mean land and the improvements thereon for use in connection with any
educational activity td be:undertaken or provided by the city -board or
any community school board or any facility attendant thereto or any
facility necessary, useful or desirable in. connection with such

10. _Proiject. The term "project” shall mean, with respect to an educa-
tional facilities capital plan, {a) the performarnce, at a gpecified edu-
cational facility, of one or more program elements, as defined in para-
graph a, b, ¢ or d of subdivisicon two of section twenty-five hundred
ninety-p of this article; or (b) the Qerformance of the program elements
defined in paragraphs f and g of such subdivision or any system replace-—
ment ldentified in paragraph e of such subdivision.

10. Subdivisions thirteen, fourteen, fifteen, s1xteen, seventeen and
elghteen of section twenty-five ‘hundred ninety-e of such law are
REPEALED. , ' ‘

"§ 1l. gection twenty-five hundred ninety~g of such law is amended by
adding four new subdiviaions seventeen, eighteen, ninpteen and twenty to
read as follows:

17. Approve an-educati onal facilities master plan, and any revisions
thereto, as defined in section twenty—five hundred ninety- 9 of this ar-
ticle, which shall be submitted by the chancellor,

18, Approve a five-year educational facilities capital plan, and any -
amgndments thereto, as defined in section twenty-five hundred ninety~p
of this article, which shall be submitted by the chancellor. .

19, BEnter  into agreements with the New York city school construction -
authority for implementation of the five-year capital plan and other ’
projects pursuant to which the authority will be responsible for the ac—
guisition, design, construction, reconstruction, improvement, rehabili-"

- kiation, wmaintenance, repair, Ffurnishing, equipplng of and otherwlse

providing for educational facilities for the city board.
20. Enter into agreements with the New York city school construction

'authorlty pursuant to which the city board may make available to such

0 D
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“authority the services of employees of the city board who are contem-—

plated to be transferred to the authority pursuant to a plan for such
transfers for the purpose of rendering assistance in establishing the
operations of the authority; orovided, hewever, that  such employees
shatl . no longer be available to the authority pursuant to the terms of
this subdivision beyond one year following the effective date of this
subdivision. - . ‘ .

§ 12. Sectlon twenty-five hundred ninety-h of such law is amended by
adding twc new subdivisions twenty-three and twenty-four to read as
follows: 0 :

23, Develop an educational ~facilitles master .plan, and revisions
thereto, as defined in section twenty-five hundred ninety-o of this
article, . ' i .

74, Develop and implement a five~year educational facilities capital
plan, and amendments thereto, ag defined in gection twenty-five hundred
ninety-p  of this article, and appoint a pérson, who reports directly to
the chancellor, to assist in the development and implementation of such
plan and amendments thereto and to oversee the school buildings program.

§ '13. Such law is amended by adding two new sections twenty-five hun-
dred ninety-o and twenty-five hundred ninety-p to read as follows:

§ 2590-0. FEducational facilities master plan. L. In accordance with
the schedule set forth in subdivision two of this section, the c¢hancel-
lor shall oprepare an educational Facilities master plan to take effect
on July first, nineteen hundred eighty~nine, which shall set forth all
the actions necessary to restore the city's educational facilities to a
state of gopd repair by January first, two thousand, The plan shall (i}
set Forth the minimum acceptable standards for each type of educational
facility and the number and identity to the extent ascertainable " of

facilities of each such type that the chancellor believes do not curren-

tly meet such minimum standards, (11) identify thaose Facility defects
and shortcomings that most seriously impede learning and teaching, (iii)
describe the remedial measures proposed to be taken, (iv) egtablish
priorities for their initiation and completion, including a list of
prioritized proiects tg the extent ascertainable and (v} list each
proposed new educational facility and _set forth a justification, includ-
ing demographic _data; documenting the longterm need therefor. In addi-
tion, the master plan shall include an esctimate of ikts cost and such
other information as the chancellor shall determine,

2. No later than January sixth, nineteen hundred eighty-nine, the
chancellor shall, in conjunction with the submission of the  five-year
educational Facilities capital plan required by section twenty~fiva hun-
dred ninety-p of this chapter, submit the master plan to each community
school board, which shall conduct a public hearing on both the educa~

. tional Facillties master plan and the five-year educational facilities

ecapltal plan and shall prepare and submit recommendations _tg the
chancellor on or before February twentieth, nineteen hundred eighty-ning
with respect to matters in the plans that involve that school district,
The chancellor shall congider the racommendations received from the com-=

{

o

{

munity school boards, and, on or before March eighth, nineteen hundredﬁj

eighty-nine, shall submit a final educational facilities master plan to
the clty board for its approval. On or before March twenty-second,
nineteen hundred eighty-nine, the city board shall approve the educa-
tional facilities_ master plan submitted by the chancellor or sugh plan
as is determined by the city board, .
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3. No later than January first, nineteen hundred ninety-three, the
chancellor shall prepare and submit & preliminary proposed revision to
the educational facilities master plan to the city board and to each

‘community school board. This proposed revision shall reflect the pro-—
gress achieved during the first three vears of the master plan and shall
incorporate such changes to the master plan as the chancellor deems
necessary. Each such communlty school beard shall conduct a public hear-—
ing and shall prepare and submit recommendations to the chancellor on or

9 before March Ffirst, nineteen hundred ninety-three with respect to mat-
10 ters in the plan that involve that school district. The chancelloer shall

11 congider the recommendations received from the community school boards,
12 and, on_or before April first, nineteen hundred ninety-three, shall sub-
13 mit _a_ final proposed revision to the master plan to the city board for
14 its approval. On or before May first of such year, the city board shall

15 approve the revigion to the educational fagilities master plan submitted
- the ‘chancellor or such plan as is determined by the city board. )

§ 25%0-p, Educational facilities capltal plan. 1. In accordance with
subdivision three of this section, the chancellor shall prepare proposed
five-year _educational facilities capital plans. Each such plan shall
describe each program element proposed in the plan, and shall set forth
an_estimate of the cost of each program element, an estimate cf the
capital funding required each year and the expected sources of such
funding. The plan shall also set forth an estimate of the coat of each

project identified 'in the plan, shall assign priorities to the - projects
included therein "and shall state the year in which each such project's

o~ U W

26| design and constructlon is pioposed to be inltlated and estimated to be
27 | completed.

.28 2. Program elements shall mean the following categories of work and,
29  with respect to each such category, the plan shall include the following
30 information:

31 a. New construction: .The plan shall identify the type, approximate
32 size in terms of gross square footage and stiudent capacity and approxi-
‘33 mate location of each proposed new educational facility, and if the con-
34 struction of such new facility is to result in the closing or replace-—
35 ment of an existing educational facility or Facilities, the plan shall
36 identify each such facility to be closed or replaced.

37 b. Building additions: The plan shall identify each educational facil=-
38 ity for which a building addition is proposed and describe the nature,
39 purpose and approkimate size of such addition.

40 c. Major modernization and rehabilitation: The plan shall identify
41 ‘each educational facility at which a rehabilitation or major moderniza-
42 tion is to be performed, describe the general scope of such work at each
43 such facility and describe the nature and estimated cost of the arrange-
44 ments proposed in_order to accommodate any students who will -be tem-
45 porarily displaced as a result of the work.

456 d. Athletic fields, playgrounds and pools: The plan shall identify
47 each geducational facility at which an athletic field, playground or pool
48 1is_ to _be constructed or at which an existing athletic field, playground
49 or pool is to be the subject of a major repair or rehabilitation.

50 e. System replacements: The plan ghall identify (i) each particular
51 system to be replaced, in part or in its entirety, including electrical,
52 plumbing, boilers, elevators, heating, ventilation and air conditioning,
53 roof replacement, window replacement, kitchens and warming pantries,
54 lighting, exterior masonry and painting and plaster, (ii) the general
55 . standards to be adopted for such replacement systems and (iii) the num-
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ber, and to the extent ascertalnable, the identity of educaticnal facil-
ities in each borough at whiqh each sqch system ‘replacement is _to be

performed,

f. Security: The plan shall describe the nature of security. devices
and systems proposed to be installed at educational facilities and the
number, _and _to _the extent ascertainable, the identity of facilities in
each borough at which such a security system is to be installed.

g. Educational enhancements: The plan shall describe programs for the
redesign and reconfiguration of space within educational facilities in

order to enhance- educational -activities therein, including the installa-
tion of wiring or pther facilities to permit_or_facilitate the use of
computers or other educational devices and equipment and shall ddentify
the number, and to the extent ascertainable, the identity of educational
facilities in each borough at which such educational enhancement pro-

grams_shall be undertaken.

h. Emerqgency, unspecified and miscellaneoug: The plan shall include an

estimate of the funding requirements to perform emergency projects, un-

specified projects and miscellaneous capital activities; provided, how-'

aver, that the .cost of such program element shall not exceed five per-—
cent of the total estimated cost of the five-year capital plamn.

3. a. No later than January sixth, nineteen hundred eighty-nine, the
chancellor shall, in conjuncticn with the submission of the educational
facilities. master plan required by section twenty~five hundred ninety-o
of this chapter, submit the initial _proposed five-year educational
facilities-capital plan to _each community school poard, which shall con-
duct a public hearing on both the educationa} facillities master plan and
the five-year educational facilities capital plan and shall prepare and
submit recommendations to the chancellor on or before February twen-
tieth, nineteen hundred eighty-nine with respect to matters in the plans
that_involve that school district. The chancellor shall _consider  the
reconmendat ions received from the community school boards on both the
proposed educatiopal facilities master plan and_the propesed _ tive-year
educational facilities capital plan, _and, on or before March eighth,
nineteen hundred eighty-nine, shall submit a final proposed Clveryeac
educational facilities capital plan to the city board for its approval.
On or before March twenty-second, nineteen hundred eighty-nine, the city

board _shall apprgve the five-year educational facilities capital plan

submitted by the chancellor or such plan as is determined by the city
board, which shall take effect on July first, nineteen hundred eighty=-

b. Commencing ‘on__November first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submit a proposed

five—-year educational facilities capital plan_ to take effect on the suc-—:

ceeding July first to each community school board, which shall c¢onduct a
public hearing and shall prepare _and submit recommendations to the

" ehancellor on or before January First of the ensuing year with respect
ta matters in the plan that involve thak school district. The chancellor ;

shall consider the recommendations received from _the community school
boards, and, OQAJQE“befOIE February first of such year, shall submit a
final proposed five-year educational Facilities capital plan to the city
board Ffor its approval., On or before March first of such year, the city
board shall approve the five-year educational facilities capital plan

submitted by the chancellor of such- plan as_is determined by the city

board.
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‘4.;'Followiqgf approvai by the city board of a five-year educational
facilities capital plan, -the chanesllor shall transmit such plan to the

mayor, ‘the board of estimate and the council of the city of New York.
After consultation witW THE chancellor and EEE::SIIQ board, the mayor

shall include .Lm,zagggit s _executive capital budget)for the fiscal year
in which the Five-yef plan.is to commence an appropriation for _educa-
tional ' facilities in an amount he recommends as sufficient to provide
for the funding of a five-vear capital program for the c¢ity hoard and
shall specify amounts for each fiscal year within such Five year period.
Such five-year appropriation, which shall specify the annual amounts for
each flscal vear to be made available, shall be subject to adoption,
veto and, except ag hereinafter provided, amendment in Aaccordance with
the procedures set forth in the charter of the city of New York. Upon
adoption of a five-year appropriation pursuant to such process, the
capital program of the city board shall, if the amount so appropriated

‘differs from the cost estimated in the plan approved by the city board,

be amended to reflect the funding so provided, No reduction shall
thereafter be made by the city in. the amount of such'appropriation until
completion of the plan unless (i) the city board shall so recommend or
(1i) a general, across-the-board reduction is made in the city's capital
appropriations in order to accommodate an unforeseen reduction in the
availability of city capital funds, In the eovent the city board so
tecommends or such a reduction is made, the appropriation may be reduced
in;accordance with such recommendation or proportionately to the reduc-—
tion_in the city's general capital appropcriations. In the event the city
board requests additional appropriations from such city during the five-
year period of the then effective plan, the city board shall specify the
needs to be met by such additional appropriations. The city may appro-
priate , additional amount for the five-year educational facilities capi—
tal plan, provided that in no event shall such an additional appropria-
tion be conditioned upon a reduction or alteration of the five-year plan

¥2—then in effect; The authority may not gpend more in any fiscal vyear of

the ecapital program than the amount specified in the Five-year city ap-~
propriation therefor, as amended from time to time; provided that any
amounts not expended during a flscal year may be expended in any suc-
ceeding fiscal year, and provided further that the mayor may authorize
nds to_ be expended at a rate faster than the amounts sg specified,
within the balance of the five-year appropriation available therefor. ‘

5. a. The chancellor may in his discretion submit amendments to an ap-
proved five~year educational facilities capital plan to the ¢city board
for its approval. : )

b, The chancellor shall submit such amendments in the event (i) the
estimated cost of any program element shall increase by more than ten
percent from the estimate contained in the plan, (li) a project will not
be commenced within six months from the date set forth in the plan,
(11i) a project to be performed at an identified educational facility is
proposed to be performed at a different educational facility or (iv) a
project not identifiéd in the plan, other than projects to be performed

~ pursuant to pafagraph h of subdivision two of this section, is proposed

to be initiated.’
€. In the event the city shall appropriate an amount, less than the

-amount proposed to be funded by the city in the then approved five-year

educational facillities capital plan, or in the event an appropriation
shall be reduced below such level as provided in subdivision four of
this section, the chancellor shall prepare and submit to the gity board
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for its approval an amendment to such plan to reflect the reduced amount
of Funding from the city. : :

d. 1If the effect of any plan amendmept would require an additional ap-~.
propriation by the city, no such amendment shall be implemented unless

and until the city shall make such additicnal appropriation, :

e. Amendments submitted by the chancellor as described in paragraph ¢
and in clauses (41ii) and (iv) of paragraph b of this subdivision shall
also be sdubmitted to each affected community school board, which may
conduct a public hearing and prepare_and submit recommendations  to . the
city board within forty-five days of such gsubmission., - '

6. a, For each project included in an approved five-year educational.
‘facilities capital plan, the changellor shall deYelop a detailed scopg

~af the project, which shall include the following: (1) the purposes and
QQETTE“tﬁ'ﬁE'EErved, {i1i) the programs to be conducted in the facility,
(iii) the gross amcunts of space and bulk for any building or structure,
C{iv) .identificatign of the intent to use architectural, engineering or
other consultant services and estimated fees for such consultant ser-
vices (v) the schedule of design and constructign, (vi} the total esti-
mated project cpsts, including costs for site acquisition; preparation.
and tenant relocation, design, construction and eguipment, (vii) maximum
estimated expenditures for the project for each fiscal year until its
completion, (Vviii} costs assoclated with maintenance and operation of
the physical plant and (ix) such other information as the chancellosz
shall specify., In the event, a project consists of ' a program ‘element
without identification of the particular education facility at which
such project is to be performed, the detailed scope of the project shall
“specify ' the nature of the work to be performed, applicable price and
guality standards, a list of the schools eligible for such work, annual
pecformance targets and the total estimated costs of such project during
each fiscal year until its completion. :

b. The 'chancellor may reguest the New York city schobl construction
~authority, and the authority shall be authorized, to develop preliminary
plans for each project, to assist the chancellor in the deveigpment of
the detailed scope of project, to proceed with site acquisition for such
project and to assist in responding to emergency projects undertaken
pursuant of  paragraph h of subdivision two of this section. The
authority may expend moneys for such purposes for projects to be funded
pursuant to subdivision four of this section ln such amounts as are con-
sistent with the city capital budget appropriatipmtherefor. ‘

¢, The chancellor shall prepare pfeliminary(écopesj(i)'fo: each proj§§i
ject contained within the program elements defired—In paragraphs a and b
of subdivision .two of this section and, where appropriate, paragraph g
of subdivision two of this section, {ii) for each major modernization
project contained in paragraph c of such gubdivision two, and (iii) for
each new construction project contained in paragraph d of sugh subdivi-
sion two, and shall transmit such preliminary scopes to the affeécted
community school boards. The community school board may hold hearings on
such scope, provided, however, that the community school board must_ sub--
mit any comments to the chancellor no later than thirty days.  following
the .date of submission. The chancellor shall consider the comments in
preparing the scope that he will submit o the director of management
and budget of the city pursuant to paragraph d of this subdivision,

d. For projects to be funded pursuant to subdivision four of this sec—
tion, the chancellor shall tranemit the detailed scope of each guch pro-
ject to the director of management and budget of the city fot approval,
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{i) Except as providgd in paragraph b of this 5ubd1v1sxon, no expenses
shall be incurred by the city board or the authority for any such pro-
ject prior to approval of the detailed scope of any such project.

{ii}) No detailed scope of projéct shall be approved unless the total
estimated costs of such projegt, together with the aggregate estimated
costs of all projects for which a detailed scope has theretofore been
approved, are within c¢ity capital budget appropriations available
therefor. A detailed scope of project that is not disapproved by the
director of mandgement and budget within thirty days of its submission
shall be deemed approved. Teo the extent the director disapproves all or
part of a. sgope, he shali set forth in writing the reasons therefor.

(iii) " Upon approval of the detailed scope of project, the chancellor
shall refer such project to the New York «city school - construction
authority for implementation in accordance with an agreement between the
authority -and the city board and shall transmit the approved project
scope 'to the comptroller whereupon the total estimated costs of such
project as set forth in such approved project scope shall be available
for expenditure,

{iv) Approval of the director of management and budget shall be

. required For any material change in the approved detailed scope of pro-

ject or for any increase 'in the total cost of such project in excess of
any reserve provided in the approved detailed scope of project. Such ap-
proval shall be given or deemed given in the manner provided herein.

(v) 'The brovisions_mgg__;his paragraph shall not apply to emergency
projects undertaken pursuant to paragraph h of subdivisign two of this
gection, the estimated costs of which, together with the costs of cther
proiects undertaken pursuant to sald paragraph h, does not exceed the
amount set forth in the educational facilities capital plan for activi-
ties pursuant to paragraph h of subdivision two of this section.

e. For projects contained within a five-year educational Ffacilities
capital plan_and not funded in_ whole or. in_ part by the city, the
chancellor shall refer such projects to the New York city school con-
struction authority for implementation in accordance with any agreemént
between the authority and the city board,

£. The chancellor and the president of the MNew York city school con=

struction authority shall notify the mayor of the amount of appropriated
funds pro;ected to be spent for (i) development of detailed scopes, (ii)

development of preliminary plans, ({(iii) site acquisition and (iv)

emergencies, and the maycor shall thereupon authorize the issuance of

bonds therefor, in accordance with the local finange law and shall notify
the city comptroller of his authorization to expend such .amounts for

such purposes. Such notice shall be given or amended at least ten days

prior to any expenditure included thereln; provided that the chancellor,
the president of the authority and the mayor shall develop procedures to

expedite authorization of emergency expendikures, Neither the city board

nor the authority shall expend funds for such purposes in excess of the

amounts specified in such hotice until the chancellor shall have amended

such notice to reflect such excess. Upon approval of the detailed scope

cf a project, the mayor shall authorize the issuance of bonds therefor

in accordance with the local finance law and shall notify the city comp-
troller of his authorization to expend appropriated funds for the entire

estimated cost of such project. :

7. The provisions of paragraph b of section two hundred nineteen of
the charter of the .city of New York shall not apply to a proposed five-~
year appropriation made in accordance ‘with subdivision four of this sec-
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tion, and the provisions of paragraph b_of section two hundred twenty-—
five of such charter shall apply only after the end of the fifth yvear of
a five-year appropriation made pursuant to such subdivision. To the ex-
tent any other provision of chapter nine of such charter is. inconsistent
with the provisions of this section, the provisions of this section
shall govern. : :

§ 14, Article eight of the public authorities law-is amended by adding
a new title six to read as follows:

TITLE 6
THE NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY ACT
Section 1725. Short title.
~1726. Definitions. .
1727. New York city school construction authority.
‘1728. Powers and duties of the authority.
1729, Transfer of property. ]
1730. Exemption from lapnd use review procedurés and other
: reguirements.
1731. Community participation.
1732. Board of estimate approval of sites.
1733. Compliance with codes.
1734. Contracts of the authority..
1735. Certain contracts of the authority.
1736, Funding of the authority.
1737. Civil service.
1738, Retirement of employees. :
1739, Collective negotiation. . ' .
1740, Use of outside design, drafting or inspection services.
1741. Deposit and investment of moneys of the authority.
1742. Exemption of the authority.
1743. Equal employment oppotrtunity program and minority and
women—owned business enterprise program,
1744. Claims and actions against the authority.
1745, Limited liability. -
1746. Audit, annual and quarterly reports.
o 1747. Effect of inconsistent provisions.

§ 1725, short title, This title shall be knpwn and may be cited_as the
"New York city school construction authority act!. ‘

§ 1726. Definitions. As_used or referred to in this title, unless a
different meaning clearly appears ftom the context: . .

‘1. "Authority" shall wean the New York «city schopol construction
authority. : : ‘ . .

2. "Board"  shall mean the board of trustees of the New York city
school construction authority. .

3. "Board of estimate" shall mean the board of estimate of the gity of
New York or any official public body next succeeding to the powexrs of
such board. : Co .

4. "Chancellor" shall mean the chancellor of the city school district
of the city of New York.

5, "City" shall mean the city of New York,

6. "City board" shall mean the board of education of the city school
district of the city of New York. -

7. "Comptroller” shall mean the comptroller of the city of New York.

8. "Director of management and budget" shall mean the director of
management and budget of the city of New York.
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L 9, “pducational facilities" shall have the meaning set forth in gub-

2 division nine of section twenty~five hundred ninety-a of .the education

3 law.

4 10. ;M€§6¥:_\hall meatn the mayor of the city of New York.

5 1i./ "Project" shall have the meaning set. forth in subdivision ten of

8 sectibn:fﬁaaly five hundred ninety-a of the education 1aw.

7 12, "State" shall mean the state of New York.

8 § 1727. New York city schoel construction authority. 1. There is

9 hereby established a public benefit corporation to be known as the "New
10 York eity school construction authority".

11 2, The authbrity shall be governed by and its powers shall be exer-
12 cised by a board of trustees consisting of three members. The members
.13 shall be the chancellor, or acting chancellor 'if the position of
14 chancellor is vacant, and two members, one to. be appointed by the gover-—
15 nor and one_ to _be appointed by the mayor, The appointee of the mayor
16 shall serve as the chairman of the board of trustees. No memher of the
17 ¢ity board or of a community school board shall be one of the appointed
18 members of the board, nor shail an officer or employee of the city or
19 state be one of the appointed members of the board. The appointed mem—
20 bers shall serve at the pleasure of the éppointing authority.
2L 3. Each appointed member shall continue in office until a successor
22 has been appointed and gualifies. In the event a vacancy occurs in the
23 office of an appointed member, the vacancy shall be filled in the same
24 manner as was the original agpointment of . the trustee whose office
25 became vacant,

26 4. Appointed members may engage in private employment, or in a profes—
27 sion or business; provided, however, that notwithstanding any provision
2B of general  ‘law, the members shall be subject to the limitations con~
29 tained in sections twenty—six hundred four, twenty-six hundred five,
30 twenty-six hundred six and twenty-six hundred seven of the New York city
31 chatter. The authorlty shall, for the purposes of such secticons be a
32 "¢ity agency" 'and such trustees shall be "officers" of the authority for
33 the purposes of such sectlicns.

34 5, The board shall provide for the holding of reqular meetings and
35 such special meetings at the call of the chairman, as may be necessary.
36 A majority of the whole number of trustees shall constitute a quorum for
37 the transaction of business. The powers of the board shall be vested in
38 and exercised by a majority of the whole number of the members thereof.
39 6. Trustees shall receive no compensation for their services, but

40 shall be reimbursed for the actual and necessary expenses incurred by
41 theim in the performance of thelr offiecial duties asg trustees of the

who has ¥xtensive executive-level congtruction experien The presi-
dent, who shall not De & member of the board, shall be the chief exe-
cutive officer of the authority and shall be responsible for the  dis-
charge of the executive and administrative Functions and powers of the
authority, The president shall serve at the pleasure of the board.

49 8. The authcority shall continue in its corporate existence until ter-—
50 minated by law. Upon termination of the existence of the authority, all:
51 of the property interests of the authority shall pass to and vest in the
52 city and the city shail assume any outstanding contractual duties or
53 obligations . of the autheority, except as otherwise may be specified by
54 law.
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9. fThe authority shall continue in its corporate existence untll ter-
minated by law or until sueh time as the size or composition of the city
poard as set forth in chapter nine hundred fifteen of the laws of
nineteen hundred seventy-three is amended, altered or modified., Upon

termination of the existence of the authority, all of the property in— '~

terests of the authority shall pass to and vest in the city and the city
shall adsume _any outstanding contractual dutiea or obligations of the
authority, except as otherwise may be specified by law.

§ 1728. Powers and duties of the authority. The authority shall have
the following powers and dutjes: o

1. To sue and be sued:

2. To have a seal orf alter the same at pleasure;

3, To make and alter by-laws for the organization and the management
and regulatjon of its affairs:

4. To appoint ¢officers and emploiees and fix their compensatiop:

5. To design, construct, reconstruct, improve, rehablilitate, ﬂaintain.
furnish, repair, equip and otherwise vrovide for educational factii T
as defined in section twenty-five hundred ninetv—a gf the gdycation law,
for the city board %ursuant to agreemenEs'with the-citg_board?

6. To acquire:re 1 and persgnal property, or any interest therein, by
any method, including but not limited to burchase or condemnation, for
the purpose of constructing, reconstructing, improving, rehabilitating,
maintaining, repairing, furnisghing, equipping or otherwise providing for
educational facilities for the city board: provided, however, that the
authority shall use such condemnation power only if the authority isg un-
able to purchase property by negotiation or bidding and provided further
that, except to the extent permitted by "subdivision two of section
ceventeen hundred twenkty-nine of this title, the authority may not con-—
demn property dedicated to use, used or mapped as a city street or any
other property cwned by, or subject tc any' interest therein, of the city
of New York: - o . .

7. To make and execute contracts ang all other instruments necessary
or convenient for the exercise of _its functions, powers ang duties,
provided that the authority may not unless otherwise gpecifically
authorized by law issue negotiable bends or notes;

8. To engage the services of private consiltants on a contrackt basig
for rendering professional and technical gssistance and advice;

9,  To enter into agréements with the city board pursuant to which the

authority will be resEonsible for the acquisition, design, gonstruction,
‘reconstruction, improvement., rehabilitation: maintaining. regairing!
furnishin equipping of and otherwise providing for educational facili-

ties for the cit) fovided, however, that (i

‘agreement under

;which the autnority sha engage in_ maintenance sna e ML
TMaintepnapgce that is attendant to the author g implementation of a
five-year educational facilitles capital plan; 1) nothing herein shall

be —deemcd to diminish thne rights of school custodians and custodian en-
gineers ag established in the existing collective bargaining agreement
with the city board or other custodian or maintenance employees as esta-
blished in their respective collective bargaining agreements; and  (iii})
further provided that the authority is not empowered to engage in custo-
dial operations; -

10. MNotwithstanding the provisions of section two thousand five hun-
dred four of the insurance law or any other law, to procure insurance cn
behalf of itself and others against any loss in connection with its ac-
tivities, properties and other assets, in such amounts and from such in-
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surers as it deems desirable; provided that the authority may.enter into
agreements with the city, acting either by the mayor aleone or by resolu-
tion of the board of estimate, providing for indemnification by the city
of the authority against tort 'and contract judgments and <claims, which
agreements may contain provisions requiring legal representation of the
authority by the corporation counsel of the city and specifying any in-—
surance to be carried by the authority, which provisions shall supersede
any agreements with the city board on such subject:

11, Upon completion of the design, construction, reconstruction, im-
provement, rehabilitation, maintaining, repairing, furnishing, equipping
of or otherwise providing for educational factlities, to convey title to
any such facilities to the city for use as educational facilities by the
city . board. In the case of educational faciljities leased by the
autheority, the city board may occupy or sublet such facilitieg Erom  the
authority without compensation and without furthér approval and, upon
transfer or assignment of the authority's interest in these facilities
to the <city board, the city board shall assume all rights and obliga-
tions of the authority under such lease; '

12. To dispose of ﬁersonal property and, with the consent of the
city, acting by resolution of the board of estimate, to dispose of real
property, or any interest therein, held by the authority and not
required for educational purposes of the clty board, by sale, lease, su-—
blease or otherwise, provided that such disposition is pursuant to the
implementation of a five-year educational facilities capital plan;

13. To enter into agreements with the city's department of c¢ity plan-—
ning to render any services the authority may reguest, including but not
limited to professional, and technical assistance by planning experts,
engineers, atchitects and any other staff as may be necessary, and the
use of the premises, personnel, equipment and personal property of the
department of city planning. The authority shall provide for reimburse-
ment to the department of city planning from the authority for any ex-—
penses incurred by the department of city planning in carrylng_ out the
terms of any such agreementsg ]

14. To enter 'into agreements with the eity poard to render services,
including but not limited to the use of the premises, personnel and per-

.sonal property of the city board, and to provide for reimbursement to

the city board from the auvthority for any expenses incurred by the city
board in carrying out the terms of these agreements;

15. To. enter into agreements with the city board pursuant to which
the city board may make available to the authority the services of em-
ployees of the city board who are contemplated to be transferred to the
authority pursuant to a plan for such transfers for the purpose of rend-
ering assistance in establishing the operations  of the authority;
provided, however, that such emplbyees shall no longer be available to
the authority pursuant to the terms of thig subdivision beyond ohe year
following the effective date of this title: .

16. Ta apply - for or accept any gifts, grants or loans of funds or
property or financial or other aid in any form from the federal govern-—
mént or any agency or instrumentality thereof, from the state or any
agency or instrumentality thereof, from the city or any agency or in-
strumentality therecf or  from any other source, for any or all of the
purposes specified in this title, and it may comply, subject to the

" provisions of this title, with the terms and conditions thereof; and

17. To do any and all things necessary or convenient to carry ocut and
exercise the powers given and granted by this section.
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§ 1729. Transfer of property, 1. The city board and the city, acting
either by the mayor alone or by resolution of the board of estimate, may -
convey or transfer to the authority; with or without_consideration and
without any further authorization, any real, personal or mixed property
(including inalienable property of the city, except for land mapped as
parks), or any interest therein, in order to assist the authority in im-
plementing a five~year educational facilities capital plan, .

2. In the event the authority wishes to obtain city property for use
as an educational facility pursuant to an approved five-year educatignal
Fagilities capltal ‘'plan, the authority shall request such property in
writing and shall submit such reguest directly to the mayor. The mayor
shall have thirty days to respond to such reguest. If the request is
denied, the mayor shall set forth in writing the reasons for such
denial, ' including whether the city ‘intends to use such property for
other public uses. Such response shall be made available to the public
upon_ _regquest. If the mayor fails to respond to_such request, the
authority may, at the expiration of the thirty-day period, condemn such

property pursuant to its powers under subdivision six of section seven-—
teen hundred twenty-eight of this title. __— ]

§ 1730. Exemption from_ land use review procedures, and _other
requirements. 1. Except Eor the provisions of article eight of the en-
vironmental - conservation law and article fourteen of the parks, recrea-
tion and historic preservation law, neither (a) the establishment or
amendment of an educational facilities capital plan and actions rbklating
to the financing thereof, nor (b) the establishment or revision of an
educational facilities master plan and actions relating to the financing
thereof, nor {c).the selection of sites for educational facilities pur-
suant to a filve-year educational facilities capital plan, nor (d) any
conveyance’ or other grant of property or of any interest therein by the

‘city, the ecity board or any other person, firm or prganization to the

authority or to the city board pursuant to a five-year educational
facilities capital .plan, nor (e) the design, construction, reconstruc—
tion, improvement, rehabilitation, majintaining, furnishing, crepairing,
equipping or use of educational facilities by the authority, including
any contracts, approvals, consents, agreements, permits of authoriza-
tions necessary to accomplish the same, which are pursuant to a flve-
vear educational facilities capital plan, nocr (£) the .reconveyance Or
transfer of property to the city board or to the city by the authority
or any disposition of property pursuant to. a five-year educational
facilities capital plan, shall be subject to the provigions of any gen-—
eral, special or local law, city charter, administrative code, ordinance
or resolution governing uniform land use review procedures, any other
land use planning review and approvals, historic preservation proce-
dures, architectural reviews, franchise approvals and other state or
local review and approval procedures governing the use of land and the
improvements thereon within the city, Capital projects for educational
facilitlies to be undertaken by the authority shall not be subject to the
provisions of the charter of the city relating ko site selection, land
use review procedures, art commission review procedures, general stan-
dards and cost limits, project scope_and design procedures, or contract
registration and vouchering procedures, ' _ '
2, The authority shall be deemed the lead agency for purposes of the
implementation of the environmental review procedures prescribed by ar—
ticle eight of the anvironmental conservation law and the rules and reg-
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ulations prdmulgated.by'thé department of environmental conservation

- pursuant thereto. -

3. The authority shall be subject to zoning regulations to the same
gxtent that the city board is subject to such regulations, if at all,

§ 1731. Community partieipation. 1. Prior to the commencing of new
construction or building additions of an educational facility, or the
acquisition of real property or any interest therein for such purpose,
the authority shall file a copy of the site plan of such facility in its
offices and shall provide a copy thereof to the city board, the city
planning commission and the' community school board and community board
of the district in which the faclility will:be located. Upon request, any
other person shall be furnished with such plan or a summary therecf. The
authority shall publish in_a newspaper of general circulation in the
clty a notice of the filing of such plan and the ‘availability of the
plan and a gsummary therepf. Such plan shall include, in the case of any
project for which the acguisjition of real property or interest therein

proposed, the recommended site, any alternate sites considered and
any rationale as to why the alternate sites were not gselected. .

2. Within thirty days after publication of the notice required under
subdivision one of this sectign, a public hearing with sufficient public
notice shall be held by each affected community school board on any or
all aspects of the site plan and by each affected community board on
aspects of the site plan which relate to the general public use of the
educational facility and to its impact on the surrounding community. The
affected board may request the attendance of representatives of the

authority or the city board at a hearing and the authority or the city

board shall conply with such requests. If the proposed project affects

‘two or more school districts or community boards, then a hearing may be

held djointly by the affected community school boards and/or the saffeécted
community boards. Any affected community schogl board, together with _any
affected community board, may at thelr mutual dlscretiq_J elect _to con-
duct a hearing jointly.

3. Within forty-five days after publlcation of such notice, each af-
fected community school board or community board shall prepare agg_ sub-

‘mit to the authority, written comments on the site plan. Any other og-

ganization or person shall alsoc have the opportunity to present written
comments on the plan during this period. Each comment received by the

‘authority on such plan at any time prior to action being taken by the
‘authority on the plan shall be considered by the authorlty in connection

with such action,
4, After due congideration of such comments, if any, the author1ty may

“affirm, modify or withdraw the plan.

5. MNothing herein shall preclude the authority From holding hearings
on the site plan, provided, however, that any such hearings on the site
pian shall be conducted within the period specified in subd1v151on three
of thigs section,

- 8§ 1732, Board_ of estimate approval of sites. 1. Follpwing_the hearings
held pursuant to section seventeen hundred thirty-one of this title, but
prior to initiating construction of new educational facilities, the

authority shall submit the site plan of such projects to the board of

estimate for review, provided, howevef, that such: revzew shall be lim-~

"{ted to the site selected for the project.

2, The board of  estimate may approve or disapprove such site plan,
provided however that (a) .if the board of estimate fails to act within
twenty days of such submigsion by the authority, the site plan shall be
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deemed to be approved and (b) any vote _to disapprove such site plan
shall reguire a two-thirds vote of the total number of board of estimate
vote. For purposes of such vote, the twenty day notice provision -con-
tained herein shall be deemed sufficient for board of estimate agtion
notwithstanding any provision of law, local or general, aor  charter
the contrary. )

3. The board of estimate may not requlre the authority to conduct any
further hearings or seek ‘any further approvals as__a  condition for
receiving board of estimate approval., . :
"4, If the board of estimate disapproves the skte plan, (a) thn
abthority may, after consultation with the city board, reviseé such site
plan for resubmission putsuant to section seventeen hundred thirty-one
of this title and this section or (b) the authority may, with the
agreement -of the city board and chancellor, eliminate such site plan
from the five-year educational Facilities capital plan.

§ 1733. Compliance with codes. The authority shall, in the design,
construction, reconstruction, improvement, rehabilitation, maintenance,
rapair, furnishing, equipping of or otherwise providing for educational
facilities, comply with the reguirements of the city building code, fire
code and electrical cede. ) _ '

§ 1734. Contracts of the authority. 1. a. All contracts for the con-
struction, reconstruction, {mprovement, rehabilitation, maintenance,
repair, furnishing, equipping of or otherwise providing for educational
facilities for the city board may be awarded 1in_accordance with the
provisions of this section, notwithstanding the prévisions of section
elght of the public bulldings law, section gne hundred three of the gen-
eral municipal law, section one hundred thirty-five of the state flpggfg
law, section seven of the New York state financial emergency act for the

"city of New York or of any other provision of general, special ar local

law, charter or administrative code.

b. The authority shall be subject to the provisxons of sectlon one
hundred_one of the general mun1c1pal law,

2. a. Except as otherwise provided in thig section, all purchase con-
tracts for supplles, materials or equ1pment involving an estimated ey~

- work invelving an estlmated expenditure in excess of Eifty thuusand dolA

lars shall be awarded by the authority to the lowest responsible bidder
after obtaining sealed bids in the manne_dﬂggrexnafter set forth. For
purpeses hereof, contracts for publiec work shall axclude contracts for
pergonal, engineering and architectural, or professional ‘services,

b. The authority may reject all bids and obtain new bids in the manner
provided by this section when it deems it in the public interesgt to_ dao
so or, in cases where two or more responsible bidders submit identical
bids which are the lowest bids, award the contract to _any of such bid-

.ders or obtain new bids . from such bidders. Nothing herein shall obligate

the authority to seek new bids after thé rejection of bids or after
cancellation of an invitation to bid, Nothing in this section shall pro-
hibit the evaluation of bids on the basis of costs or savings including
1ife cycle costs of the item to be purchased, discounts, and inspection
gervices s0 long as the invitation to bid reasonably sets forth the
criteria to be wused i evaluating Such costs or savings. Life cycle

' . costs may include but shall not be limited to costs or savings _associ-

ated with ingtallation, energy use, maintenance, operation and salvage '
or disposal. ' ) :

t
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3. a. Notwithstanding the provisions of paragraph a of subdivision two
of this section, the authority shall establish guidelines governing  the
qualifications of bidders entering into contracts for the construction,
reconstruction, improvement, rehabilitation, maintenance, repair, fur-
nishing, equipping of or otherwise providing for educational facilities
for the city board. The bidding may be restricted to those “who have
qualified prior to the receipt of bids according to standards fixed by
the authority: provided, however, that the award of contracts shall, to
the extent not inconsistent with this paragraph, be in accordance with
paragraph b of subdivision two of this section.

b, In determining whether a prospective bidder qualifies for ineclusion
on a list of pre—qualified bidders, the authority shall consider (1) the:
experience and past performance of the prospective bidder; (2) the
prospective bidder's ability to undertake work; and (3) the financial
capability, responsibility and reliability of prospective bidders. The
authority may also consider such other factors as it deems appropriate.

c. The authority shall, not less than twice each year, publish, in a
newspaper of general circulation in the city of New York, an advertise-
ment reguesting prospective bidders to submit qualification statements. -
Lists of pre-qualified bidders shall be reviewed and - updated not less
than annually by the authority. The authority shall delete from the list
of pre-qualified bldders any bidder who has failed to perform adequately

‘or satisfactorily for the authority, the dity board or any otheér city or

state agency or authority.

d. Lists of pre-qualified bidders may be established on a project-—
specific basis; provided, however,. that any such ligt shall have no less
than five bidders. )

4, a, Advertisement for bids, when reguired by this section, shall be :
published at least once in a newspaper of general circulation in the
city of New York. Publication in such a newspaper shall not be required
(i) if bids for contracts for supplies, materials or eqyigment‘are of -a
type regularly purchased by the authority and are to be solicited from a
list of potential suppliers, If such list is.or has been developed con-
gistent with the provisions of subdivision six of this section or (ii}
if bids are to be solicited from a list of pre-qualified bidders pur-
suant to the provisions of paragraph d of subdivision three of this
section., Any such advertisement shall contain a stateément of the time
and place where all bids received pursuant to such notice will be publi-

. cly opened and read. At least fourteen days shall elapsé between the:

first publication of such advertisement or the solicitation of bids, as-
the case may be, and the date of opening and reading of bids.
 b. The - authority may designate any offlcer or employes to. cpen the
bids at the time and place bids are to be opened and may designate an
offlcer  to award the contract to the lowest responsible bidder. Such
designee shall make a record of all bidg in such form and detail as the
authority shall prescribe. All bids received shall be publicly opened
and read at the time and place specified in the advertisement or at the
time of sollcitation, or to which the opening and reading have been ad-
journed by the authority. All bidders shall be notified of the time and
place of any such adjournment,

5. MNotwithstanding the foreqoing, thé authority may by resolution ap-
proved by a vote of its members declare (i) that competitive bidding for
non-construction contracts is impractical or inappropriate because of

_the existence of any of the circumstances hereinafter set forth or (ii)

that competitive bidding .for construction contracts is impractical ok

~
i
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inapproprlate because of the existenge of the circumstances set forth ip
paragraph a of this subdivision, Thereafter the authority may proceed to
award contracts without complying with the requirements of subdivision
two or three of thig section. In each case where the authority declares
competitive bidding impractical or inappropriate, it shall state the
reason therefor in writing and summarize any negotiations that have been
conducted and shall be made available upon request. Except for contracts
awarded pursuant to paragraphs a, b and c of this subdivision, the
authority shall not award any contract pursuant to -this subdivision
garlier than thirty days from the date on which the authority declares
that competitive bidding is impractical or inappropriate. Competitive
bidding may only be declared impractical or inappropriate where: )

a. the existence of an emergency involving danger to life, safety or
property requires immediate action and cannot awalt competitive blddlng
or the item to be purchased is essential to efficient operation or the
adeguate provision of sérvice by the city board or the authority and as
a consequence of unforeseen circumstance such purchase cannof await com—'.
petitive bidding;

b. the authority receives no regponsive bids or only a single respon-
sive bid in response to an invitaticn for competitive bids:

c, the item is available through an existing centract between a vendor:
and (i) another public authoerity provided that such other authority
utilized a process  of competitive bidding or a process of competitive
requests for proposals to -dward such contracts, or (ii) the c¢ity board,
or (iii) the state of New York, or (iv) the-city of New York, provided
that in any case when undef this paragraph the authority determlnes that
obtaining such item thereby would be-in the public interest and sets
forth the reason.for such determination. The authority shall accept scle
responsibility for any payment due the vendor as a result of the
authority's order- or '

contrackts pursuant to a proce55 for compektitive reqpests for proposals
as hereinafter set Forth., For purpogses of this section, .a process for
competitive requésts for proposals shall mean a_ method of seoliciting
proposals and awarding a -contract on_the basis of a formal evaluation of
the characteristics, such as gquality, cost, delivery schedule and
financing. of such proposals against stated selection criteria. Public
notice of the requests for proposals shall be given in the same manher
as provided in gubdivision three of this section and ghail include the
selection criteria., In the event the authority makes a material change
in the selection criteria from those previously stated in the notige, it
will inform all proposers of such change and permit proposers to modzfy
their proposals.

(i) The authority may award a contract pursuant to this paragraph on_x

‘after a_resolution approved by a vote of its members at a public meeting

of the authority with such resclution (A) disclosing the other proposers
and the substance of their proposals, {B) summarizing the negotiation

 process including the opportunities, if any, available to proposers. ta

present and modify their proposals, and (C) setting forth the criteria
upon which the selection was made.

{ii} Nothing in this paragraph shall requlre or preclude (A) negotia-
tions with any proposers following the receipt of respongses to the
request for proposals or (Bj the rejection of any or all proposals at’
any time. Upon the rejection of all proposals, the authority may solicit
new proposals or bids in_any mannher prescribed in this section.
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6., Upon the adoption of a resolution by the authotrity stating, for
reasons of efficlency, economy, compatibility or maintenance reliabil-
ity, that there is a need for standardizatlon, the authority may esta~
blish procedures whereby particular supplies, materlals or equipment are
identified on - a gualified products list. Such procedures shail provide
for produgts or vendors to be added to or deleted from such list and
shall include provisions for public advertisement of the manner in _which
guch lists are compiled, The authority shall review such 1list no less

- than twice a vyear for the pugrpose of making such modifications, Con-

tracts for particular supplies, materials or eguipment ldentified on a

-qualified products 1list may be awarded by the authority to the loweat

responsible bidder after obtaining sealed bids in accordance with this
section or without competitive, sealed bids in instances when the item is
available from only a single sgource, except that the authority may
dispense with advertising provided .that it mails copies of the invita—
tion to bid to all vendors of the particular ltem on the gualified pro-
ducts list. .

7. __The authority shall compile a list of potential sources of sup-
plies, materials or equipment regularly purchased. The authority shall,
by reseclution, set forth the procedures it has established to_identify
new. sources and to notify such new sources of the opportunity to bid for
contracts for the purchase of supplies, materials or equipment. Such
procedures shall include, but not be limited to advertising in trade
journals. TR T TIFSTEN ‘ :

8, _ 'The authority. shall be subject...te the provisions of section
twenty-eight hundred seventy-nine of thid chapter in awarding contracts
for personal services. U ) .

9, The board shall, by resolutiop, establish procedures for the fair
and _eguitable resolution of contract disputes. Prigr to the establish-
ment of such policy, the board shall publish in appropriate publications

- a.notice of such pglicy and invite comment f£rom interested parties, in-

cluding; but .- not - limited . to_  representatives of congtruction

s organizationg. Such notice shall_also state that the authority will hold

a public hearing to.consider the policy at a specified time and place on
a _date not less-than ten days after such publication, and the authority
shall-conduct the public hearing pursuant to such notice.

10. The provisions of article eight of the labor law shall be applica-
ble to  all contracts entered — into directly or indlrectly by the
authority, -~

1l1. The provisions of subdivision one of section one hundred six=b of
the. general municipal law shall apply to the authority, provided, how-
aver, that the, authority may retain up to four times the value of any
emalning items to be completed. C,

§ 1735. Certain contracts of the authority. 1. Notwithstanding the
wprovisions of paragraph b of subdivigsion one of section seventeen hun-
dred thirty-four of this title, the award of construction contracts by
the authority between July first, nineteen =ni g

"thirtieth, ninefeen undred ninety-four, shall not be subject to the

provisions ofl section one hundred one .of the general municipal law;
provided, however, that TLhe |Valué OL CONLLAGED dwaLdEﬂ_ﬁﬁfW§§ﬁmUﬁT;r
first, nineteen hundred ninety-three and June thirtieth, nineteen hun-

- dred ninety-four pursuant to tHis subdivigsion shall not exceed cne hun-

dred forty percent of the highedt annual value of contracts awarded in
any previous fiscal year in whidh contracts are awarded pursuant to thls

saction,
w"du
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2. Notice of the invitation for bids for contracts to be awarded pur-
guant to this section shall state the time and place of the receipt and
opening of hids. o

‘3, All bidders shall submit to the authority, prior to the openind of
a bid for the award of a contract under  this section, a sealed 1list
jdentifying the names of each subgontractor ‘each contractor proposes to
utilize under the contract for the performance of the following subdivi~
sions of work: ' :

‘a, Plumbing and gas fltting,

bh. Steam heating, hot water heating, ventilating and air conditioning .
apparatus; and !

c¢. Flectric wiring and standard illuminating fixtures.

The low bidder =hall specify in such list the estimated value to be
paid each such subcontractor for the work to be performed - by such
subcontractor. After the authority has announced the low bidder at the
bid opening, the authority shall open only such ' low bidder's separate
sealed list and shall read aloud such subcontractors listed therein. All
such sealed lists except those of the low bidder shall be returned uno-
pened to their respective contractors following the awarding of a
contract.’ B _ _ ‘

4. The authority shall establish a committee to review and report on
contracte. lssued pursuant to this section and_on  the procedures. and

:%ﬁodology of the vauthority in awarding such contracts. The review
shall include, but not beé limited to, the degree to  which contractors
awarded contracts bpursuant to  such paragraph, and the subcontractors
utilized by them, utilize 'employees who are represented by labor organi-
zations, comply with existing labor standards, maintain harmonious labor
relations and recognize state approved apprentice programs. The commit-
tee shall, from time to time, issue ecconomic and statistical repotrts
‘dealing with the costs of congtructlon under this article., Such reports
shall deal with the costs of labor, material, equipment and profit. The
committee shall have no authority to approve or disapprove. contracts.
The committee shall be composed of two. representatives from the
authority, one representative from the board, two representatives from
constriuction-related labor organizatlons and two representatives from
the construction industry. The president of the authority. shall desig-
nate the members of the committee, provided, however, that the president
shall designate the representatives of labor organizations from a list
of names submitted by the New York state AFL-CIO.

5, In awarding contracts pursuant to this section the authority shall,
in addition to the factors set forth in subdivision three of section
seventeen hundred thirty-four of this title, consjider the fpllowing fac—
tors when establishing a list of pre-qualified bidders Eor construction
work: (a) the degree to which a contractor or subcontractor utilizes em—

- ployees who are represented by a labor organization; (b) the absence of

any intentional misrepresentation with reqard to lists of subcontractors
previously submitted pursuant to the provigsions of subdivision -two of
this section: and (c) the record of the bidder in complying with exist-~
ing labor standards, maintaining harmonious labor relatlons and recgg-—
nizing state approved apprentice programsg.

6. The authority shall provide in its constructxon, erection or alter-
ation contracts which implement a five yeat educational facilities capi-
tal plan a provision that shall require each contractor to make prompt
payment to.its subcontractors performing each subdivision of work listed
in subdivision three of this section. Within seven calendar days of the
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receipt of any payment from the authority, the contractor shall pay to
each such subcontractor that portion of the proceeds of such paymeht re=’
presenting the value of the work performed by such subcontractor, based
upon the actual value of the subcontract, which has been approved and
paid for by the authority, less an amount necessary to satisfy any
claims, liens or judgments against the subcontractor which have not been
suitably discharqged and less any amount retained by the contractor as
provided herein., For such purpose, the subgontract may provide that the
contractor may retain not more than five per centum of each payment to
the subcontractor or not more than ten per centum of each such payment

_if prior to entering_into the subcontract the subcontractor is unable or

unwilling to provide, at the request of the contractor, a performance
bond and a  labor and material bond both - in the amount of the
subcontract.

At the time of making a payment to the contractor for work performed
by .the subcontractors set forth in subdivision three of this section,
the authority shall file in . its office for review a record of such

- payment, If any such subcontractor shall notify the authority "and the

contractor in writing that the contractor has falled to make a payment
to it ag provided herein and the contractor shall fail, within five
calendar days after receipt of such notlce, to furnish either proof of

- such_payment or notice that the amount c¢laimed by the subcontractor is

in dispute, the authority shall withhold from amounts then or thereafter
becoming due and payable to the contractor, other than from amounts
bacoming due and payable to the contractor representing the value of
work approved by the authority and performed by other subcontractors and
which the contractor is required to pay to such Bubcontractors within
seven calendar days as herein provided, an amount equal to that portion
of the authority's prior payment to the contractor which the subcontrac-
tor claims to be due it, shall remit the amount when and so withheld to

‘the. subcontractor and deduct such payment Erom the amounts then other-
" wise due and payable to the contractor, which payment shall, as between

the contractor and the authority, be deemed a paymeént by the authority
to_the centractor, In the event the contractor shall notify the
authority as above provided that the claim of the subcontractor is in

" dispute, the authority shall withhold from amounts then or thecreafter

becoming due and . payable to the contractor, other than from amounts
becoming due and payable to the contractor representing the wvalue of
work approved by the authority and performed by other subcontractors and

"which the contractor is reguired to pay to ' such subcontractors within

seven calendar days as herein provided,. an amount equal £g that porticn
of the authority's prior payment to the contractor which the subcontrac—
tor claims to be due it and deposif such amount when and so withheld in

‘a geparate interegt-bearing account pending resolution of ~ the dispute,

and the amount so deposited together with the interest thereon shall be

paid to the party or parties ultimately determined to be entitled

thereto, or until the contractor and subcontractor shall otherwise agree
as to the digposition thereof., In the event the authority shall be
required to withhold amounts from a contractor for the benefit of more
than one subcontractor, the amounts so withheld shall be applied tec_ or
for such subcontractors in the ordeF in which the written notices of
nonpayment have been receilved by the authority, and if more than one
such notice was received on the same day, proportionately based upon the
amount of the subcontractor claims received on such day., Nothing herein
contained shall prevent the authority from commencing_an interpleader
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action to determine entitlement to a disputed payment in accordance with
sectlon one thousand six of the civil practice law and rules, or any
successor provision thereto.

Payment to a subcontractor shall not relievé the contractor from
regponsibility for the wotk covered by the payment. Except as otherwise
provided, nokthing contained herein shall create any obligation on the
part of the authority to pay any subcontractot, nor shall anvthing

. provided herein serve to create any relationship in contract or other-

wise, implied or expressed, between the subcontractot and the authority.

The provisions of this subdivision shall not be applicable to the sub-
contractors of a contractor whose contract is limited to the performance
of a single subdivision of work listed in subdivision three of this
section.

7. The provisions of this section shall cease to be in effect in the
event any of the provisions of this section shall be adjudged to be in-
valid. by the final judgment of a court of competent jurisdiction from
which judgment all appeals or applications_for relief have been ex-—
hausted or the time therefor has expired, provided, however, that such
appeals or applications are pursued promptliy.

§ 1736. Funding of the authority. 1. Bach year'the autheority shall
prepare. and the board shall adopt an itemized estimate of the sum  of
mohey it deems necassarz_ﬁrom the city board to cover the authority's
operating expenses for, the ensuing fiscal year. Such estimate shall take
intg account any prior year 5 surplus and shall be delivered to the city
board for review at least ten business days prior to the date. for sub-

‘mission of the city board's annual dstimate- pursuant to section twenty-—.

five hundred seventy-six of the education law_and shall be .included as
part of such city board estimate. Upon appropriation of the city's ex-
pense budget for such ensuing fiscal year, the amount of the asuthority's
estimate shall be paid to the authority by the city in twelve equal.
nggents, each payable on the firgt day of each. month of the Fiscal
year. The _authority shall not be required to present any vouchers for

~such payments, but shall issue guarterly reports not later than thirty

days after the end of each quarter comparing actual expenditutes to eg=

fimated 6XpendItUres —and —anmatyTrIng any significant variances. The
gutﬁ%rlty shall develop procedures to ensure that it operates at .all
times within the amounts payable to it pursuant to this section, after
taking ‘into account funds available to the authority For such purpgse
from sources other than the city. Expenditures of the authority from
funds paid to it by the city shall be subject to audit by the comp-
troller, who may recommend procedures designed to improve the
authority's accounting and expenditure control expenditures. In the
event the authority's cash flow projections reguire that funds be ad-
vanced . more . rapidly during a fiscal year than would occur pursuant to
the payment dates set forth in this section, the authprity shall advise
the city board, the director of management and budget and the comp-
troller of such requirement, Such officials ghall, in cvonsultatjion with
the authority, devalop a schedule gf advance payments to the authority

‘designed to cover projected cash shortfalls during a fiscal year and_ to

provide the authority with cash balances at all times sufficient to per-
mit prompt payment of the authorlty 5 creditors.

2. The authority shallApresent vouchers for payment pf costs incurred
for projects the detailed scope of which approval has been obtained  and
for activities for which no such scope approval is required as provided
in section twenty-five hundred ninety-p of the education law to the
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comptroller, which vouchers shall contain the following information: the
amounts to be paid; the payees; the project or purpose for which the
costs were incurred: a statement that the amounts to be paid are within
city capital budaet appropriations available thenefor; and, with respect
to projects for which scope approval has been obtalned, a statement that
the amounts to be paid are in .accordance with such approved project
scope. The authority shall not be reguired to Furnish any additional in-
formation prior to payment of a voucher pursuant to this subdivision,
and. the comptroller is hereby authorized and directed to take such ac
tions ‘as may be necessary to make such paymesnt. ‘ :

3. The authority shall not be. deemed a "covered organization" as
defined in the Wew York state financial emergency act for the city of
New York, o

§ 1737. Civil service, 1. a, The authority, for the purpose of admin-
istering the state civil service law, shall be deemed to be a municipal
commission provided, however, that (1) the authority may elect to dele-
gate the administration of any or all of the provisions of the civil
cervice law, except article fourteen of such law, to the depattment of
personnel of the city of New York with respect to titles established at
the - authority . and which the city has also gstablished and promulgates;
{ii} the civil service commission of the city of New York shall exercise
on behalf of the authority the powers and duties of review assigned un-—
der sections fifty, seventy—two, and seventy-six of the c¢ivil sexvice
law; and (iiil} the Mew York city office of administrative trials and
nearings will be designated the hearing office and shall conduct on
behalf of the authority such hearings as are required by . sections
seventy-one, seventy-two, seventy~three, seventy-five and eighty-one of
the civil service law. .

b, In the event the authority elects to delegate administration of any
or all of the provisions of the civil service law pursuant to paragraph
a of this subdivision, the city department of personnel shall.enter into
a contract with such authority for the rendition of such serviges. The
authority shall -compensate the city of New York for such services only

 with respect to such services rendered for or on behalf of the

authority. If the city of New York and the authority cannot agree on
the amount of such compensation, the city comptreoller shall " determine

" Yhe Ffair and reasonable value of such services and the authority shall

pay such-sum to the city of New York. _
2. a. Any person on__an eligible list for a position with the city
board in effect on the effective date of this title shall continue to
hold such.positlon on such list and shall be entitled to the same civil
service.rightsa. . .

b. The authority shall continue to use any new or existing givil ser-
vice.lists promulgated by the city department of pexsonnel until  such

3. With respect to perscnsg employed by the city board on the effec—
tive date of this section, the authority and the city board shall bé
deemed to be the same public employer only for purposes of transfer of
employmeht-under the civil service law, Wo civil service right of an em=~
ployee of the ¢ity board employed on the effective date of this title
shall be lost, impaired or affected by Feason of the enactment of this
section into law. ]

4. A tripartite panel shall be established, consisting of ohe person
representing the authority, one person representing the appropriate pu-
blic employee _organization and an impartial person selected by these
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representatives., This panel shall -hear complaints filed by such public
employee organization with respect to the creation and classification of

new titles and shall render non-binding written recommendatiods to the

public employee organization and the authority prior to the public hear_

twenty oE the civil service law, provided that the hearing of the trji-

‘partite panel shall be expedited so _as to avoid delay.

§ 1738, Retirement of employees. Employees of the authority shall be
eligible to join the board of educatidn retirement system as established
in’_section twenty-five hundred seventy-five of the education law and

" pursuant to the usual rules ¢of that system, provided that a new employee

who upon app01ntment by or transfer to the authority is a member of the
New York city employees retirement systém may remain a member of the New
York city employees retirement system if, within ninety days of. the ef-
fective date of the transfer to or appointment by the authority, the em-
ployee 'exercises an__election to do so. Furthermore, the retirement

«rights of employees of the city board employed on the effective date _of

this title shall not be impaired by reason of the enactment of this
title into law. o ' '

§ 1739. Collective negotiation. 1. For the purpose of article fourteen
of the civil service law, the authority shall be deemed to be the public
employer  and_ as such shall ' negotiate with and enter into written
agreementd with employee organirzations representing the staff of the
authority that have been certified or recognized under such article. In
carrying on such negotiations, the authority shall consult with and _seek
assistance Ffrom the office of labor relations and collective bargaining
of the city board and the New York city office of municipal labor
relations, The state public employment relations board shall have exclu-
sive jurisdiction for the purpose of .administeéring the provisions of
guch _article and the provisions of section two hundred twelve of such
article shall not be applicable to any such neqotiations,

2. Ewployees transferred from the city board to the authority shall be
included in an appropriate employor-— employee neqotiating unit pursuant
to article fourteen of the civil service law except for those employees
who are designated managerial or confidential. With respect to such em-
ployees, the existing public employee organization recognized or certi-
fied to représent the employees of the existing neqotiating unit shall
be recognized as the representative Ffor the negotiating unit of the
authority. ' ' o ' ‘

3. Future alterations of the negotiating unit shall be made pursuant
to article fourteen of the civil service law. .

" 4. a. The authority shall consult with the appropriate public employee

organization on the establishment of, and bargain all terms and' condi-
tions of, any new titles it establishes which have a community of in-
terest with kitles already represented by the public employee organiza-
tion which presently has reptesentation rights for those titles at the
city board or at the city of New York,

b. Any such titles for which terms and condltlons are bargained pur-
suant to paragraph a of this subdivigsion shall be deemed to be SUCCeSs0r
titles within the meaning of applicable law and, so long as the respon-
sibilities of employees in these titles are reasonably related to the
responsibilities of employees currently represented by a public employee
organizationh, shall be accreted to the appropriate bargaining certifi-
cates for which such public employee organization shall be valuntarily
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recognized as the bargaining agent under'ﬁrocédures acceptable to the &
state public employment relations board. : '

§ 1740. Use of oputside design; dtafting or inspection services. 1, ALl
design, drafting or inspeq;igg)gerbices necessary in connection with the
approved educational facilities capital plan shall be performed by ap-
propriate employees of the authority, except as otherwise provided in
this section, ‘ , _

2. a. The authority will undertake design, drafting and inspection
services with employees of the authority so that (i) not less than
twenty percent of such work performed in the years ending June thir-
tieth, nineteen hundred eighty-nine, and June thirtieth, nineteen hun-.
dred ninety will be so undertaken; (ii) not less than thirty percent of
such work performed in the year ending June thirtieth, nineteen hundred
ninety-one will be so undertaken:; and (iii) not less than forty percent

of such work performed in the year ending June thirtieth, nineteen hun- =~

dred ninety-two and thereafter will be so undertaken., Each such percen-—
tage shall be determined by the value of the work performed for its
respective fiscal year for such design, drafting and inspection services
in the approved educational facilities rapital plan, L ;

b. HNotwithstanding the provisions of paragraph a of this subdivision,
design, drafting and_inspection services may be performed by persons
other than employees of the authority in any given fiscal year when the
amount of services alloved to be perfocmedfby-‘bersbns other than em=-
ployees of the-authority pursuant to the provisions of this subdivision

have been exhausted for that fiscal year, and when:

(1) Performance by _persons other than employees of the authority is
necessary to ayoid a conflict of interest, as defined .in regulations
promulgated by the authority, and is a direct consequence of an agcident
or other unforeseen circumstance; Or b : : .

Lglr_iﬁln'Curggﬂi_ng}QiggS of the authority are otherwise engaged and

cannct be reqssigned to perform the services; (B) new employees cannct
‘be hired within a reasonable time to perform such services; and {C} such

services are needed in connection with work undertaken in response to an
emergency. For purposes of this subparagqraph, the term "emergency" shall -
mean a situation involving danger to 'life,  safety or property which
requires immediate action, is essential to efficient operation or the
adequate provision of service by the city board ‘or the authority, and is
a direct consequence of an_accident or other unforeseen circumstance,

3. a. Design, drafting or inspectioh serviges above the minimum per-—
centages reserved for employees of the authority pursuant to pardgraph a
of subdivision two ¢of this section may be performed by other than appro-
priate employees of the authority if to do so is (i) cost effective,
(ii) required to obtain special expertise not available thrgugh the ap-

‘propriate employees of the authority, (1ii) required to perform a ser=—

vice of short duration, (iv) required to respond to an emergency, or (V)
required to avoid a conflict of interest. :

b. Prior to executing a contract for design, drafting or inspe;tion
services pursuant to paragraph a of this subdivision, the authority
shall prepare a specific statement which sets forth the objective data-
supporting the reasons why the proposed contract meets one ‘or more of
the requirements set forth in such paf&graph{ Where use of the contract
is stated to be in compliance with subparagraph (i) of such paragraph,
such statement shall include certification that the contract will not
cause the displacement of authority employees. '
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c. (1) Prior to the scheduled award of the contract proposed to be
awarded pursuant to paragraph a of this subdivision, the authority shall
provide all employee organizations that represent authority employees
who would otherwise perform such work with copies of the statement rend-
ered pursuant to paragraph b of this subdivision and the proposed con-
tract so that each such employee organization ghall have at 'least fif-
teen days to.object to the proposed contract. any employee crganization
which provides a timely written notice of objection _and the reasons
therefor shall, unless the authority agrees in writing to withdraw the
proposed contract, be permitted to'be heard by the authority's trustees
prior to the award of the conktract.

(2) Notwithstanding the prov151ons contained within subparagraph one
of thig paragraph, the employee organization may be provided less than
the required fifteen days to object to the proposed contract when the
contract is required to respond to an emergency as defined in subpara-
graph two of paragraph b of subdivision two of this section; provided,
howevér, that all other provisions of such clause shall be observed.

4. No .later than ten days prior to the date set by the city charter
for the holding of hearings on the mayor's annual preliminary budget
statements for capital projects, the authority shall prepare a report
specifying the projects from the approved educational facilities plan
which the authority plans to commit to during the next fiscal year, If

_the authority intends to contract for degign, drafting or inapection

services in connaction with any project so specified, the report shall
further specify (i} for which projects the services are needed; (1i} the
type of services to be provided pursuant to contract; (iii) the esti-
mated. cost of the contract: and (iv) the reason or reasons why award of
the  contract is consistent with this subdivision. The report shall be
filed in the authorlity's office and in the office of the city board, and
shall be available to the public upon request. The authority shall file

‘revisions to the report so as to provide advance notice of not less than

thirty days of additional projects that the authority plang to undertake
on which the authority intends to contract for design, drafting or _in-
spection services. Such revisions shall be in accordance with the
criteria of this subdivisicon.  Such_ . revisions shall also identify
projects which the authority included in its report but which the
authority does not intend to pursue in the applicable fiscal vyear. The
authority shall file such revisions in_the authority's office and in the
office of the city board, and such revisions shall be available to the
public upon ~request. Such report and revisions shall not preclude the
authority_from entering into contracts or undertaking projects.

5. Nothing herein shall be deemed to create a cause of action agalnst
the authority challenging the bpard's determination to award a contract
pursuant to  subdivision three of this section, except to challenae a
failure by the authority to adhere to the process set forth in para-
graphs . b and ¢ of subdivision three of this section, o

§ 1741.  Deposit. and investment of moneys of the authority. 1. The
authority may establigh and maintain funds for the purpose of receiving
and expending moneys received by the authority.

2. All moneys of the authority from whatever source detrived shall be
paid to the authority and shall be depodited in accounts held in the
authority’s name in the bank or banks in the state designated by the
authority. The moneys in such accounts shall be paid gut on checks of
the authority upon requisition by the chairman or. such other officer or
officers as the authority may authorize to make such requigitions.
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3, Any moneys onh deposit in the accounts of the authority not required

for immediate expenditure shall be invested In obligations in_ which a

municipality may be authorized to  invest in agcgrdance with section
elaven of the general municipal law, provided, however, that such funds

"shall. not be invested in - lnstruments commonly known as repurchase

agreements, : i ‘

4, The authority shall provide the ¢ity with records and other in-
Formation regarding (1) the pature of work performed by the authority's
employees so as to enable the city to determine the extent to which the
cost of such services may be treated as capital costs of the city and
the educatlonal facilities to, which such costs pertain and (i1) the in--
vestment of funds received From the city go as to enable the city to -
comply with the requirements of federal tax laws and preserve the tax--
exempt status of obligations issued by the - city,. The authority shall

. cooperate with the city in all respects to ensure that all investments

are'made in a manner that preserves the ~tax-exempt status of such

- obligations.

§ 1742. Exemption’ of the authority. 1. Notwithstanding any other

- provision ¢of law, any real or personal property, while owned or subject

to any rights of the authority, shall be exempt from all taxes, specilal
asseasments and special ad valorem 1eviqn_gnd from the payment of any
and all charges; rents or gther payments to .the city, other than charges
for services provided ‘by the ¢ity's watar and sewer .systems, In addi-
tion, any in rem actions or proceedings brought against such property by

the city or any other actions or proceedings concerning any of the above

~brought against the authority by: the city, and any such actions or

proceedings shall be void and shall be subject to dismissal upon appli-

"cation of the authority at the sole expanse of the city of New York. In

no instance shall title to any such property pass to the city of New

- .York except by deed or other appropriate document oE gale, release or

conveyance executed by the authority. .
-2, Debts of the authority shall nok be considared debts of the state

- or debts of the city.

-8 1743. Equal employment oppqrtunity program and minority and women-

.- owned business enterprise program. 1. Notwithstanding any other incon-

sistent provislon of law, sections B-107 and 8-108.1 of the administra-

''"tion code. of the city of New York shall apply to the activities of _the
“authority.

.2, The provisions of sectlion §= 108 1l of the admlnistrative code of the
clty of New York with respect to the award of contracts to locally based

. enterprises shall apply to contracts entered intoc by the authority
T provided, however, that the authority shall exercige the powers of the

mayor set forth in such section with respect to: the establishment of
procedures for the certification of businesses; the approval or granting

- of walvers of the requirements of such section; the promulgation of

rules and requlations for the purpose of implementing the provisions of
such sections and the submission of annual reports concerning the admin-
istration of the program established- pursuant to guch  section,
Notwithstanding the foregoing,. the limitation on gross receipts of
qualified locally based enterpriseg set forth in clause (a) of subdivi-
sion six of paragraph a of section 6-108.1 of the administrative code of
the city of New York may be ralsed by the authority upon a determination
that a higher limitation is necessary to meet the gcals of the locally
baged enterprise program.
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3. The provisions of executive order‘EiEty of the mayor of the city of
New York, dated April twenty=fifth, nineteen hundred eighty, as amended,
shall apply to contracts of the authorityy provided, however, that with
respect to _such oﬁdar, or any other program concerning equal employment
opportunity or affirmative action to which contracts entered into by the
authority are subject, such program- shall be administered by an officer
of  the authority designated by the authority, and no other agency shall
have jurisdiction over the compliance by the authority with the reguire-
ments of any such program. . .

§ 1744, Claims and actions against the authority., 1. No action or
proceeding shall be prosecuted or maintained against the authority, or

any member, offlcer, agent, or employee thereof, for persgnal inijury,

death or damagqe to real or personal property alleged to have been
sustained by reason of the negligence or wrongful act of the authority

_or of any such member, officer, 'dgent or employee -thereof, or for _any

other alleged tort of the authority or of such member, officer, agency
or_employee thereof, unless (1} it shall appear by and as an allegation
in the complaint or moving papers that a notice ¢f claim shall have been
made and served upon the authority, within the time limit prescribed by
and in compliance with section Fifty-e of the general municipal law, and-
that at least thirty days ‘have elapsed since.the service of such notige

“and that adjustment'iofhﬁayment thereof has been neglected or refused,

and (i1) the action or 'proceeding shall be commenced within one year af~
ter the happening of thel'®vent upon which the /¢laim is based.

2. No actlon or proceeding for any cause whatever, other than the oné
for personal injury, death, property damage cr tort, which shall be gov-
erned by subdivision one of 'fhis section, relating to the design, con-

‘structlon, reconstruction, improvement, rehabilitation, repair, furnish-

ing or equippLﬁh of educational facilities, shall be prgsecuted or main-
tained against the authority'gr any member, officer, agent, or . employee
thereof, wunless (1) it shall appear by and as an allegation in the com=-

"plaint or moving papers, that a detailed, written, verified notice of

each claim upon which any part of such action or proceeding is founded
was presented to the board within three months after the accrual of such
claim, that ‘at least thirty days have elapsed since such notice was 8o
presented and that the authority or the officer or body having the power
to  adjust or pay said claim has neglected or refused to make an adjusts
ment or payment thereof, and (1i) the action or proceeding shall - have
been commenced within one vyear after the happening of the event upon
which the claim ig based; provided, however, that nothing «contained in
this subdivision shall be deened to modify or_supersede any provision of
law or contract specifving a shorter period of time in which to commence
such actlon or proceeding,; or to excuse compliance with any other condi-
tions required by contract to be satisfied prior to the commencement of
such action or proceeding. :

3. The notice of each claim presented pursuant to subdivision two of
this .gection must set forth in detail with respect to such claim: (1)
the amount of the claim: (fi) a specific and detalled description of the.
grounds for the claim, relating the dollar amount clailmed to the .event
purportedly giving rise to the claim and indicating how the dollar
amount is arrived at; and (1i{) the datf of the event allagedly un-
derlying the claim. ' o ‘

4, The  provisions of subdivision kwo of section twenty-five hundred
sixty-two of the education law shall apply to all claims made _against
the authority, :
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5. _The authority shall have power - to settle or.adjust'all[claims in
faveor of or against the authority.

6.. Whenever -a notice of claim is served upon the authority alleglng
personal injury, it shall have the right to demand a physical  examina-
tion of the claimant relative to the occurrence and extent of the in-
juries or damages for which claim is made, in accordance with the provi—
sions of section fifty-h of the general municipal law.

7. 'The rate of interest tc be paid by the authority upon any 1udqment
Eor which it ig ljable, shall not exceed the rate of interest on_ judg-
ments and accrued claimg against municipal corporatlons ag provided in
the 'genergl municipal law from time to time.

§ 1745. Limited 1liability. Neither the members of the board nor any
officers or employee of the authority acting on  behalf therecf, while
acting within the scope of such person's authority, shall be subject to
any liability resulting from carrying out any of the powers expressly
given in thig title, A trustee, officer or employee’' of the authority
shall be deemed an "employee" for the purposes of section fiftv-k of the
general municipal law, provided, however, that any trustee appointed by
the governgr or any employee of the :stake shall be deemed an_ "employee
for the purposes of section eighteen of the public officers law for any
actions relating to thelr activities as: a/ trustee of the authority
created by this title.

§ 1746. Audit, annual and quarterly: repmzts. l. B_g}nning in nineteen
hundred ninety' and every year thereafter, the authority shall, within
orne - hundred twenty days of the end of the city's fiscal year, submit to
the governor, the temporary president of the senate, the speaker of 'the
assembly, the minority leader of the sénate, the minority leader of the

‘assembly, the chairs of the senate and assembly education committees and

the chalrs of the senate and assembly committees on corporations.,
authorities and commissions+ the chairman of the genate committee on in-
vestigations, taxation; and government operations, the chairman of the
Assembly committee on overslght, analysis, and investigations, the mayvor

“and_ the city board a report on its operations during such fiscal year.

An_annual apdit of the authority shall be conducted by _an independent

‘gertified publig aceountant, and the authority's independently audited

financial statements shall be included:- in this report,

2. Beginning in nineteen hundred ninety, and every year thereafter,
the authority shall, on the last day of April, July, October, and Janu-
ary, - submit to all persong set forth in subdivision one of this section
a report detailing the extent of completion of all projects for  con—
struction, reconstruction, improvement, rehabilitation, - maintenance,
repair, furnishing, equipping of or otherwise providing for educational
facilities for the city board, ineluding, by project, identified short-=
falis in schedule performance and providing explanation for such
shortfalls, Such reports shall detall the extent of completion as ex-—
isted on the last day of the month preceding each report, respectively,

§ 1747. Effect of inconsistent provisions., Insofar as the provisions
of this title are inconsistent with the provisions of any other law,
general, special or local or of the city charter or any logal law, ordi-
nance or resclution of the city, the.provision of this title shall be
controlling, provided that nothing contained in this section shall be

~held to supplement or otherwise expand the powers or duties of the

autheority otherwise set forth in this title.
§ 15. Paragraph a of section 11,00 of the local finance law is amended
by adding a new subdivision eighty-four to read as follows:
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1 84. Bducational facilities, The acquisition, construction, reconstruc-
2 tion, improvement, rehabilitation, repair, furnishing or ‘equipping of,

3 or other provision for educational facilities, -as defined in section .
4 twenty-five hundred ninety—-a of the education law, or the implementatiocon
5 of the five-vear educational facilities capital plan of the boatd of-
6 education of the city school district of the city of New York, thirty
7 years,

8 § 16. There shall be no layoffs of members of the bargaining unit as a
9 result of the transfer of certain functions or work currently being per-.
10 formed by employees of the division of school buildings of the board of
11 education of the city school district of the city of New York to the New
12 York city school construction authority (hereinafter referred to as the
13 “authority"). The mechanism for the tranafer of employees to the
14 authority. from the division of school buildings ("the plan") and the
15 early retirement program to be offered shall be the subject of negotia-
16 ticns between the appropriate public employee organization, the board of
17 education of the city school district of the c¢ity of New York,
18 (hereinafter referred to as the "city board") and the authority. Fur-
19 thermore, any employee to be transferred to the authority pursuant to
20 the plan shall be given the option to remain at the city board. Any em-
21 ployee to be retained at the division of school buildings pursuant to
22 the plan .shall be able to protest the decision pursuant to the proce-
23 dures set forth in section seventy of the civil service law, Subject to
24 'budget capacity, all current employees of the division of school build-
25 ings affected by the transfer of certain Ffunctions or work to the
26 authority shall be provided the opportunity to take.early retirement
27 through an early retirement program to be adopted by the c¢ity board. -
28 § 17. The applicability of the provisions of section seventeen hundred
29 thirty-five of the public authorities law shall be conditioned upon the
30 adoption of a resolution by the board of directors of ‘the municipal as~ -
31 sistance corporation for the 'city of New York authorizing such corpora-
32y tion to enter into an agreement with the governor and the mayor af the
33 city of New York to make available to the New York city school construc--
34 tion authority . 'six hundred million dollars in the corporation's. fiscal
35 years commencing in nineteen hundred eighty-nine through and including
36 nineteen hundred ninety-six in accordance with a stated schedule. The
37 gqﬂgﬂﬁgﬂgﬁ_guchﬁJ;heﬁulg shall be jincorporated in the five-year appro-. -
38 _priations described in subdivision four of section twenty-five hundred

39 ninety-p.of th ion law.
40 § 18, If any clause, sentence, paragraph, section or part of this act
41 be adjudged by any court of competent jurisdiction to be invalid, the

42  judgment shall not affect, impair or invalidate the remainder thereof,
43 but shall be confined in its operation to the clause, sentence, para-
44 graph; section or part of this title directly involved in the controv-
45 ersy in which the judgment shall have been rendered.
46 § 19. This act shall take effect immediately, provided however, that
47 the provisions of subdivision six of section two hundred nine of th
48 - civil service law, as added by section four of this act, shall expir
4% and be deemed repealed on and after June thirtieth, nineteen  hundrgd
50 ninety-one, and further provided that the provisions of section seveh-
51 teen hundred thirty-five of the public &uthorities law, as added by sdc-
52 tion fourteen of this act, shall expire and be deemed repealed on Jjly
53 first, nineteen hundred ninety-four.




