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Positions/Netification
The purpose c<? thls mercrandum 1s to aavise covered
employees’ of their cbl: s under the State Ethics Law. This
memorandum SuUperssiss advisory Memorandum No. 1. dated

May 13, 1993.

I have encloszd the piu

b

ethics pookxlet published by the
State Ethics Commission which contains the applicable laws and
requlations. The college’'s ethics officer should now have
received copies of the blue ethics booklet from the State Ethics
Commission for distribution. A copy of the booklet should be
distributed by your ethics officer to each covered employee
together with a copy of this memorandum.

o)

M

' Employees in the following titles and functions are covered
and required to comply with all of the filing regquirements
specified herein: Executive Compensation Plan titles, REM titles,
Affirmative Action Officer, Director of Public Relations, Director
of Security, SEEK Director, Director of Administrative Computing,
Business Manager, Personnel Director, Purchasing Director, Grants
Officer, University Architects and Engineers, Administrative
Superintendent of Buildings and Grounds, and such other titles and
functions as have been designated by the college to the State
Ethics Commission. Your college’s ethics officer (labor designee)
has a list of your college’s covered employees.



Covered employees are required to file a Financial '
Disclosure Statement with the State Ethics Commission each
calendar year by May 15, to avoid penalties. 1If any covered
employee has not yet received a Financial Disclosure Statement
for calendar year 1995, he/she should immediately contact the
State Ethics Commission at 1-800-87ETHICS or 39 Columbia Street,
Albany, New York 12207-2217.

The blue ethics booklet and this memorandum should also be
given to new covered employees as they are appointed to their
positions. A new covered employee is required to file a
Financial Disclosure Statement for the prior year (i.e., 1995)
within 30 days of being appointed to a covered position.

This memorandum will review ocutside activities, prohibited
activities and prohibited gifts.
A. OUTSIDE ACTIVITIES

I. Restrictions cn Outside Emplovment for Covered Emplovees.

(1) Prohibited Cutside EZmployment. Employees are barred
from engaging in anv cutside activity which "interferes cx is
[in] conflict with the vrover and effective discharge of such
individual’s officiai qQuties of responsibilities". (See Sec.
932.3(a)).

(2) Permissible Cutsicds Fublic Sector Employment. Outside

public sector emplcyment for which only nominal compensation 1is
received is permissible and dces not require University approval.
I1f compensation excseds ncminal compensation the approval of both

the University and the State Ethics Commission is reqguired. (See
Sec. 932.3(b)). For the purpcses of the regulation, "nominal
compensation" means no more than either: (a) the per diem amount

provided for the pcsition where no other compensation for such
appointment is received; or (b) $4,000 in annual compensation
(See Sec. 932.1(4)).

(3) Permissible Outside Private Sector Employment. Outside
private sector employment or other activity for which more than
nominal compensation (i.e., $4,000) is received requires the
approval of poth the University (i.e., college president) and the
State Ethics Commission (See Sec. 932.3(c)). Outside private
sector employment or other activity which pays more than $1,000,
but less than $4,000 annually must be approved by the college
president (See Sec. 932.3(d)).

Please note that the exception for "per diem" compensation
applies only to public sector positions such as school board
members or administrative law judges. If an employee receives
"per diem" payments from a private sector employer and the



separate payments exceed the permissible annual amount, approval
for such employment is necessary.

II. Restrictions On Other Outside Activities.

(1) Corporate Director or Officer. No covered individual
may serve as a director or officer of a for-profit corporation or
institution without obtaining for each corporation or
institution, prior approval from the State Ethics Commission for
such service, regardless of whether there is any compensation.
(See Sec. 932.3(e)).

(2) Political Parties. No covered individual may serve as
an officer of any political party or political organization (See
Sec. 932.2(a)), nor may such an individual serve as a member of

any political party committee, including party district leader,
or serve as a memkar of national committee of a political party.
(See Sec. 932.2(b)).

I11. Reguests for Zpproval.

(1) Time for Subkmissicn. Covered employees engaged, or to
be engaged, in outside activities paying more than $1,000 (or
$4,000 for public sector employment) are required to submit a
request for approval as soon as possible. If the specific
outside activity has already been approved, it does not have to
be approved again. Reguests Ior approval snould be submitted for
employment by the City University Research Foundation or other
University related sntities, as well as for royalties for books.
Lawyers, accountants, psycholcgists, real estate agents, etc.,
need not list the rames of individual clients, but may give a
general descripticn of theilr work. If at the time of accepting
employment, or starting a business activity, it is not known
whether the applicable limits will be exceeded, the request for
approval should be filed when it is known that the applicable
limit will be exceesded.

(2) DApprovals Recuired. The State Ethics Commission form
for requestlng approvals of outside employment and other
activities, is attached hereto. The requests for approval are
subject to approval by the college president, who is the
"appointing authority." 1If approved, the request should be
retained by the college president, except for approvals of
compensation for outside activities in excess of $4,000. These
latter approvals should be forwarded to this office by the
college president, for transmission to the State Ethics
Commission.

The "Terms and Cocnditions for Employment for Staff in the
Executive Compensation Plan" adopted by the Board of Trustees on
January 26, 1987, also require that employees in the Executive
Compensation Plan cbtain the apprcval of the college president



for outside activities. Section F(2) (a) of these "Terms and
Conditions" provide that as to "Multiple Positions":

Employees in the Executive Compensation Plan
shall, upon approval of the President, or in
the case of the Central Office, the
Chancellor, be permitted to engage in outside
consultation and professional activities up
to a maximum of two (2) days per month.

Days, other than the regular days off, on
which such consultation activities occur
shall be charged to annual leave.

Questions regarding implementaticn of this multiple position
policy for Executive Compensation Plan employees should be
addressed to the Vice Chancellor for Faculty and Staff Relations.

(3) Approval for College Presidents. Senior college
presidents are required to submit reguests for approval of
outside employment to the Chancellor for approval. A copy of the
request to the Chancellor should be submitted to me, so that I
may review the request and make a recommendation to the
Chancellor.

(4) Reguired Information on Qutside Activity. The State
Ethics Commission requirzs the following inforsmation on each
outside activity to assist it in making its determination on a
request for approval.

a. A job descripticn of the employee with the University,
including the payroll and functicnal titles, nature of
duties, any funding or grant decisions in which the
employee participates, and the scope of involvement
with outside private entities.

b. A description of the outside activity, title of
position and name of entity. Any and all state
agencies and subdivisions with which the outside
activity is affiliated or has any relationship should
be included. The information is also required on the
annual Financial Disclosure Statement.

c. The total number of hours per week devoted to the
outside activity. Include specific days and time, if
applicable.

d. If the outside activity requires time from normal
working hours with the University, arrangements made
for time off from the University, i.e., the taking of

annual leave.
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(5) Submission to Vice Chancellor for Legal Affairs.
Requests for approval of outside activities of more than $4,000,
if approved by the college president, should be submitted to this
office as soon as possible for transmission to the State Ethics
Commission.

(6) Standard of Review. The criteria for review by the
college should include whether the proposed outside activity
interferes with or is in conflict with the proper and effective
discharge of such employee’s duties, and whether the outside
activity is inconsistent with Section 74 of the State Ethics Law,
which are the standards applied by the State Ethics Commission.

(7) Required Outside Activity Reguest Form. The attached
State Ethics Commission form should be used for requesting
approvals. Additional sheets of paper should be attached with
the reguired informaticn and documents.

(8) Reguesting Approval for Public Sector Emplovment. The
part of the Outside Activity Request rorm where one reguests
approval for '"the public office of" (i.e., employment) should be
used for approval for public sector activity when compensation is
in excess of $4,0C0 or the per diem amount. No approval is
required for public sectcr ccmpensaticn of less than $4,000. The

o

applicable bars cn holding a litical organization office are

not subject to waiver.

IV. Disclosure of Infcrmation.

(1) Public Inspsctiocn. The information set forth in the
Annual Statement ¢f Financial Disclosure filed with the State
Ethics Commission is subject to public inspection except for the

categories of valus or amount, and any information deleted
through the appeals process. Consistent therewith, requests for
approval of outsice activities which receive final approval will
be subject to public disclosure, but denials will not.

B. PROHIBITED ACTIVITIES

All senior college employees are covered by the statutory
prohibitions in the State Ethics Law. Particular attention
should be paid to the prohibitions in the following sections of
the State BEthics Law (Public Officers Law).

(a) Section 73(3) (b). Prohibition on the practice of law
before the State Court of Claims.

(b) Section 73(4) (a). Prohipition on doing business with a
State agency in excess of twenty five dollars ($25),
except through formal competitive bidding.



(¢c) Section 73(5). Certain prohibitions on acceptance of
gifts in excess of seventy five dollars ($75), as
discussed below.

(d) Section 73(7)(a). Certain prohibitions on appearances
before State agencies.

(e) Section 73(8). Revolving Door Provision. Prohibition
on practicing before the employee’s former State agency
(CUNY) for two years after termination of employment;
and lifetime prohibition on appearing before any State
agency or receiving compensation for any services with
respect to any matter which the employee was personally
involved with during his or her employment with the
State agency (CUNY) .

C. PROHIBITED GIFTS

The State Ethics Commission has issued Advisory Opinion No.
94-16 to explain the prohibitions against employees accepting

gifts contained in the State Ethics Law. A copy of the advisory
opinion is available upon request, and has reen furnished to the
college’s ethics officer. The law prchibits offers to, or
acceptance by, State officers and employees of any gift valued at
$75 or more under circumstances in which it cculd be inferred
that the gift was intznded to influence or reward the recipient
for performing cfifiicial cdutiess A gift under $75 may not be
accepted if it would constitute a substantial conflict with the
proper discharge ci the duties of an officer or employee.

A gift is anything of value given to an employee including
money, service, lcans, travel, meals, refreshments,
entertainment, hospitality, or discounts. The value of a gift is
determined by its retail cost of purchase. If a ticket is
involved, the gift is the value of the ticket even if a portion
of the ticket price is donated to charity. Where there are
multiple gifts, including meals, the aggregate value of the
individual gifts within a twelve-month period will be considered

to determine whether they total $75.

Employees are prohibited from accepting gifts over $75 from
individuals, companies, unions, vendors and contractors that
negotiate with, do business with, or are interested in doing

business with the University or any of its colleges. Limited
exceptions are provided for gifts received when it is clear that
they derive from a personal or family relationship (i.e., the

donor cannot charge or deduct the item as a business expense) and
meals received by all participants in a group at an educational
or professional function when related to the employee’s
responsibilities, but not travel and lodging. When a gift may
not be given to an employee, the donor may not offer the gift to



the employee’s family or to an individual the employee
designates.

Anyone contemplating accepting a gift from a business
account, vendor, contractor or union should review Advisory
Opinion 94-16 prior to accepting the gift. You may write to me
for guidance if you have a question regarding any matter set
forth in the advisory opinion on gifts.

encls.

c: Chancellor’s Cabinet
Chief Academic Affairs Officers (Senior Colleges)
Chief Administrative Officers (Senior Colleges)
Chief Student Affairs Officers (Senior Colleges)
Legal Affairs Designees (Senior Colleges)
Ethics Officers (Labor Designees) (Senior Colleges)



State of Bex York
STATE ETHICS COMMIsSion
Outside Activity Request

Albery, B 12207
'TRE (LAST, FinsT, N.1.:

TITLE

STATE AGENCY

STATE AGENCY ADDRESS

KOME ADORESS

All correspondence should be sent to my [ ] State Agency Address

[ ] Home Address
This Is a2 request for approval of:

[ ] the public office of:

[ ] private employment, engaging in a profession or business or other outside activity from which more than
$4,000 annual compensation would be received.

Position and employer:

Does your private employment, profession, business or outside activity conduct
any business with your employing state agency? N R (I I T
*If YES, attach a description of the activity.

[ ) my serving as a director or officer of a profit-making corporation or institution.
Corporation or instilution rcme:

Does the corporation/institution conduct any business with your employing state agency? () YES {) %o
*If YES, attach a description of the activity,

You MUST ATTACH a copy of your job duties and specifications to this request.

Signcrure X o Dcte

APPOINTING AUTHORITY CONSENT (MUST be completed by the appointing authority):
I give my consent 10 the above-<iated cutside activity, having determined that this request is appropriate,
considering Sections 73 and 74 of the Public Officers Law; this agency's applicable policies, procedures or
rules and regulations governing emplovee conduct, and other factors such as (specifyv, if appropriate):

duthorized
Sipnaiur



